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Covid-19 Committee 

20th Meeting, 2020 (Session 5), Wednesday 4 November 2020 

Coronavirus (COVID-19): Scotland's Strategic Framework and 
Subordinate Legislation 

Introduction 

1. At this meeting, the Committee will take evidence from the First Minister on the
Scottish Government’s new framework for responding to Covid-19, which is entitled
“Coronavirus (COVID-19): Scotland's Strategic Framework”.

2. The Committee will also consider the secondary legislation that gives effect to
the new framework: the Health Protection (Coronavirus) (Restrictions and
Requirements) (Local Alert Levels) (Scotland) Regulations 2020 (SSI 2020/344) (from
here on referred to as ‘SSI 2020/344’). 

Coronavirus (COVID-19): Scotland's Strategic Framework 

3. On 23 October 2020, the Scottish Government published the Coronavirus
(COVID-19): Scotland's Strategic Framework, which will come into force on 2
November 2020. 

4. The framework notes―

“To best tackle the virus, and protect people, we will move to a strategic
approach to outbreak management based on five levels of protection. 

While it is important to always retain some flexibility, this will provide a more 
transparent and easily understood framework for managing outbreaks and 
allow rapid but proportionate responses to be taken – locally or nationally – 
using a range of measures and options.  

A levels approach also allows us to respond on a national basis if required, but 
also to avoid a ‘one size fits all’ approach if it is not. It will mean that one part of 
the country with low rates of infection does not have to live with the level of 
protective measures designed to suppress the virus in areas with much higher 
rates.” 

https://www.legislation.gov.uk/ssi/2020/344/pdfs/ssi_20200344_en.pdf
https://www.legislation.gov.uk/ssi/2020/344/pdfs/ssi_20200344_en.pdf
https://www.gov.scot/publications/covid-19-scotlands-strategic-framework/
https://www.gov.scot/publications/covid-19-scotlands-strategic-framework/
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5. The framework is divided into five levels:

6. In a press release, the Scottish Government announced―

“The framework will comprise five protection levels. ‘Level 0’ is effectively the
same level of protection as the Route Map Phase 3 measures Scotland reached 
in August and will act as a baseline, with four levels above that designed to 
apply increasing protection from the virus in areas according to prevalence, the 
risk to communities and the need to protect the NHS. 

Levels 1, 2 and 3 will be broadly equivalent to the UK Government levels to 
offer some uniformity with measures south of the border”. 

7. At First Minister’s questions on 29 October, the First Minister announced which
local authority areas will be allocated which protection level in the framework. The
Scottish Government’s publication Allocation of levels to local authorities explains that
there are no local authorities allocated Level 0 or Level 4. Five local authorities have
been allocated Level 1, eight have been allocated Level 2 and 19 local authorities
have been allocated Level 3. It further explains that―

“In relation to decisions to allocate levels to local authority areas, the 
Framework is clear that they have to be based firmly in the best available 
evidence, assessed through a process that is open, transparent and 
collaborative and frequently reviewed so that restrictions are not kept in place 
longer than is strictly necessary to achieve the aim of suppressing the virus. 

https://www.gov.scot/news/scotlands-strategic-framework/
https://www.gov.scot/publications/coronavirus-covid-19-update-parliament-29-october/
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2020/10/coronavirus-covid-19-allocation-of-levels-to-local-authorities/documents/allocation-of-levels-to-local-authorities/allocation-of-levels-to-local-authorities/govscot%3Adocument/Allocation%2Bof%2Blevels%2Bto%2Blocal%2Bauthorities%2B-%2B29%2BOctober%2B2020.pdf
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In summary, the process starts with the daily and weekly analysis of data, 
agreed with local partners including Directors of Public Health, which will then 
be considered on a weekly basis by the National Incident Management Team 
(NIMT), chaired by Public Health Scotland and including representatives from 
local government. This assessment by the NIMT will focus on the impact of 
measures designed to suppress the virus (harm 1). The advice from the NIMT 
will then be considered by chief advisers in the Scottish Government 
representing all the “four harms”, which again will include representatives from 
local government. This group will help form recommendations for Ministers on 
allocation of levels which will be discussed with the relevant local authorities”. 
 

8. A SPICe briefing on the framework will be provided as a late paper. 
 
 

The Health Protection (Coronavirus) (Restrictions and Requirements) (Local 
Alert Levels) (Scotland) Regulations 2020 (SSI 2020/344)  
 
9. SSI 2020/344 was laid on 30 October 2020. These regulations implement the 
Covid-19 Strategic Framework as set out in the policy note― 
 

“These Regulations implement a levels-based approach across Scotland, as 
set out in the Covid-19 Strategic Framework. The Regulations set the 
restrictions and requirements for five different levels and set out which levels 
apply to different geographical areas across Scotland allowing targeted action 
to be taken.” 

 
10. The SSI, accompanying policy note and impact assessments are provided in 
Annexe A.  
  
11. A SPICe briefing on SSI 2020/344 will be provided as a late paper. 
 
 
Parliamentary Procedure 
 
12. The Health Protection (Coronavirus) (Restrictions and Requirements) (Local 
Alert Levels) (Scotland) Regulations 2020 (SSI 2020/344) are subject to the made 
affirmative procedure. 
 
Made affirmative instruments 
 
13. The Coronavirus Act 2020 gives the Scottish Government emergency powers to 
lay regulations for ‘health protection’ measures, which can come into effect 
immediately. The measures introduced using this procedure can remain in force for 
28 days without parliamentary approval. If the Scottish Government intends for the 
measures to be in force for longer than 28 days, parliamentary approval is required 
and must be obtained within the initial 28-day period.  
 
14. This is explained in detail in the policy note for each made affirmative SSI, which 
states that the regulations are made “in exercise of the power conferred by paragraph 
1(1) of schedule 19 of the Coronavirus Act 2020. The instrument is subject to the made 

https://www.legislation.gov.uk/ssi/2020/344/pdfs/ssipn_20200344_en.pdf
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affirmative procedure by virtue of paragraph 6(3) of schedule 19 of the Act.” This 
provides that if Scottish Ministers consider that regulations need to be made urgently— 

 

“the regulations (the “emergency regulations”)— 
 

(a) must be laid before the Scottish Parliament; and 
 

(b) cease to have effect on the expiry of the period of 28 days beginning 
with the date on which the regulations were made unless, before the expiry 
of that period, the regulations have been approved by a resolution of the 
Parliament.” 
 

10. The Committee will take the motion on this SSI at a future meeting once the DPLR 
Committee has reported on it in accordance Standing Orders rule 10.6.4.  
 
 
Delegated Powers and Law Reform (DPLR) Committee Consideration 
 
15. The DPLR Committee will consider SSI 2020/344 at its meeting on 10 November 
and should it make any substantive comments on it, they will be brought to Members’ 
attention. 
 
 
Next steps 
 
16. The Scottish Government’s publication Allocation of levels to local authorities, 
explains how restrictions will be reviewed going forward:  

 
“The first review of the levels allocated to local authorities will be in week 
beginning 9 November. Reviews will take place weekly. It is not the intention to 
review every allocated level every week, but this rhythm creates the opportunity 
to review levels when necessary and without delay, to ensure that measures 
only remain in place for so long as that is justified, necessary and 
proportionate”. 

 
17. Following the DPLR Committee’s consideration of SSI 2020/344, the Covid-19 
Committee will take the motion on SSI 2020/344 at its next meeting.  
 

Committee Clerks  
30 October 2020 

 

https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2020/10/coronavirus-covid-19-allocation-of-levels-to-local-authorities/documents/allocation-of-levels-to-local-authorities/allocation-of-levels-to-local-authorities/govscot%3Adocument/Allocation%2Bof%2Blevels%2Bto%2Blocal%2Bauthorities%2B-%2B29%2BOctober%2B2020.pdf


Regulations made by the Scottish Ministers and laid before the Scottish Parliament under 

paragraph 6(3) of schedule 19 of the Coronavirus Act 2020 for approval by resolution of the 

Scottish Parliament within 28 days beginning with the day on which the Regulations were made, 

not taking into account any period of dissolution or recess for more than 4 days. 

S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S

2020 No. 344 

PUBLIC HEALTH 

The Health Protection (Coronavirus) (Restrictions and 

Requirements) (Local Levels) (Scotland) Regulations 2020 

Made - - - - at 12.40 p.m. on 30th October 2020 

Laid before the Scottish Parliament at 2.45 p.m. on 30th October 2020 

Coming into force - - at 6.00 a.m. on 2nd November 2020 

The Scottish Ministers make the following Regulations in exercise of the power conferred by 

paragraph 1(1) of schedule 19 of the Coronavirus Act 2020(a) (“the Act”) and all other powers 

enabling them to do so. 

These Regulations are made in response to the serious and imminent threat to public health which 

is posed by the incidence and spread of coronavirus in Scotland. 

The Scottish Ministers consider that the restrictions and requirements imposed by these 

Regulations are proportionate to what they seek to achieve, which is a public health response to 

that threat. 

In accordance with paragraph 6(2) and (3) of schedule 19 of the Act, the Scottish Ministers are of 

the opinion that, by reason of urgency, it is necessary to make these Regulations without a draft 

having been laid before, and approved by, a resolution of the Scottish Parliament. 

PART 1 

Introductory 

Citation, commencement and application 

1.—(1) These Regulations may be cited as the Health Protection (Coronavirus) (Restrictions and 

Requirements) (Local Levels) (Scotland) Regulations 2020 and come into force at 6.00 a.m. on 2 

November 2020. 

(a) 2020 c.7. 
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(2) These Regulations apply in— 

(a) Scotland, and 

(b) Scottish airspace, in relation to a person who is on a mode of transport which took off 

from, or is to land at, a place in Scotland. 

(3) In paragraph (2)— 

“Scotland” includes so much of the internal waters and territorial sea of the United Kingdom 

as are adjacent to Scotland, and 

“Scottish airspace” means the airspace above Scotland. 

Interpretation 

2.—(1) In these Regulations— 

“alcohol” has the same meaning as in section 2 of the Licensing (Scotland) Act 2005(a), 

“child” means a person who is under 16 years of age, and “childcare” is to be construed 

accordingly, 

“constable” has the meaning given by section 99(1) of the Police and Fire Reform (Scotland) 

Act 2012(b), 

“contact sport” means a sport or activity during which the participants— 

(a) are required to make physical contact with each other, or 

(b) do not generally maintain a distance of two metres from each other, 

but does not include a sport or activity in which the participants are wholly or mainly 

professional sportspersons, 

“elite development pathway” means a development pathway established by the national 

governing body of a sport to prepare sportspersons— 

(a) so that they may derive a living from competing in that sport, or 

(b) to compete at that sport at the Tokyo or Beijing Olympic or Paralympic Games, or, if that 

sport is not part of the Tokyo Olympic and Paralympic Games programme, in the 

Commonwealth Games to be held in Birmingham, 

“emergency responder” has the meaning given by section 153A(6) of the Inheritance Tax Act 

1984(c), 

“extended household” means two individual households which have chosen to be treated as 

the same household for the purposes of the restrictions in these Regulations, but an individual 

household may only form part of one extended household at any one time, 

“face covering” means a covering of any type (other than a face shield) which covers a 

person’s nose and mouth, 

“food and drink business” means— 

(a) a restaurant, including a restaurant or dining room in a hotel or members’ club, 

(b) a takeaway service, 

(c) a cafe or canteen, 

(d) a bar, including a bar in a hotel or members’ club, 

(e) a public house, 

“gathering” means a situation where two or more persons, who are not members of the same 

household, are present together in the same place in order— 

(a) to engage in any form of social interaction with each other, or 

                                                                                                                                            
(a) 2005 asp 16.  Section 2 was amended by section 54 of the Air Weapons and Licensing (Scotland) Act 2015 (asp 10). 
(b) 2012 asp 8. 
(c) 1984 c.51.  Section 153A was inserted by section 75 of the Finance Act 2015 (c.11). 
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(b) to undertake any other activity with each other, 

“household” means— 

(a) one person living alone, or 

(b) a group of persons living together in the same place as a family or other unit (whether or 

not related) and who have the place as their only or main residence, 

“indoors” means a place which would be considered to be wholly or substantially enclosed for 

the purposes of section 4(2) of the Smoking, Health and Social Care (Scotland) Act 2005(a) 

under the Prohibition of Smoking in Certain Premises (Scotland) Regulations 2006(b), and 

“outdoors” is to be construed accordingly, 

“Level 0 area”, “Level 1 area”, “Level 2 area”, “Level 3 area” and “Level 4 area” have the 

meanings given in regulation 3(6), 

“passenger transport service” means a service provided for the carriage of passengers by road, 

railway, tramway, air or sea, 

“passenger transport service premises” means off-road premises where a passenger transport 

service may stop or terminate, allowing passengers on and off, 

“a person who is responsible for carrying on a business” and similar expressions include the 

owner, occupier and manager, 

“premises” includes any building or structure and any land, 

“private dwelling” means a caravan, houseboat or any building, or part of a building, used or 

intended to be used as a dwelling (including any garden or yard and any indoor passage or 

stair, outhouse or other structure of the dwelling) but does not include— 

(a) accommodation in a hotel, hostel, members club, boarding house or bed and breakfast, 

(b) accommodation provided by a care home service, within the meaning of paragraph 2 of 

schedule 12 of the Public Services Reform (Scotland) Act 2010(c), 

(c) accommodation for children at a residential establishment, within the meaning of section 

93(1) of the Children (Scotland) Act 1995(d), 

(d) school boarding accommodation, within the meaning of paragraph 10(5) of schedule 16 

of the Coronavirus Act 2020(e), 

(e) accommodation intended for use by the army, navy or air force, 

(f) a prison, 

(g) a young offenders institution, within the meaning of section 19(1)(b) of the Prisons 

(Scotland) Act 1989(f), 

(h) secure accommodation, within the meaning of section 108 of the Criminal Justice 

(Scotland) Act 2016(g), and 

(i) a remand centre, within the meaning of section 19(1)(a) of the Prisons (Scotland) Act 

1989, 

“professional sportsperson” means an individual who— 

(a) derives a living from competing in sport, 

(b) is a senior representative nominated by a relevant sporting body, 

(c) is a member of the senior training squad for a relevant sporting body, or 

(d) is not a child and is on an elite development pathway, 

                                                                                                                                            
(a) 2005 asp 13. 
(b) S.S.I. 2006/90. 
(c) 2010 asp 8. 
(d) 1995 c.36, relevantly amended by S.I. 2013/1465. 
(e) 2020 c.7. 
(f) 1989 c.45, relevantly amended by section 23(1) of the Criminal Justice (Scotland) Act 2003 (asp 7). 
(g) 2016 asp 1. 
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“public place” means a place to which the public, or a section of the public, has access 

whether on payment or otherwise, 

“public procession” means a procession in a public place, whether or not involving the use of 

vehicles or other conveyances, 

“relevant sporting body”, in relation to a professional sportsperson means the national 

governing body of a sport which may nominate sportspersons to represent— 

(a) the professional sportsperson’s nation at the Tokyo or Beijing Olympic or Paralympic 

Games, or 

(b) the professional sportsperson’s nation at the Commonwealth Games to be held in 

Birmingham in a sport that is not part of the Tokyo Olympic and Paralympic Games 

programme, 

“school” has the meaning given by section 135(1) of the Education (Scotland) Act 1980(a), 

“senior representative”, in relation to a professional sportsperson, means an individual who is 

considered by a relevant sporting body to be a candidate to qualify to compete on behalf of— 

(a) the professional sportsperson’s nation at the Tokyo or Beijing Olympic or Paralympic 

Games, or 

(b) the professional sportsperson’s nation at the Commonwealth Games to be held in 

Birmingham in a sport that is not part of the Tokyo Olympic and Paralympic Games 

programme, 

“shared parenting arrangements” includes, in relation to children who do not live in the same 

household as their parents, or one of their parents, arrangements for contact between parents 

and their children, and for the purposes of this definition “parent” includes a person who, not 

being a parent of the child— 

(a) has contact with the child pursuant to an order of court, or 

(b) has previously had care of the child, and 

“student accommodation” has the meaning given in paragraph 11(5) of schedule 16 of the 

Coronavirus Act 2020. 

(2) For the purpose of these Regulations, references to a household include an extended 

household. 

PART 2 

Restrictions 

Application of the Restrictions 

3.—(1) The restrictions and requirements set out in schedule 1 (“Level 0 restrictions”) and 

schedule 7 (face covering requirements) apply in relation to a Level 0 area. 

(2) The restrictions and requirements set out in schedule 2 (“Level 1 restrictions”) and schedule 

7 apply in relation to a Level 1 area. 

(3) The restrictions and requirements set out in schedule 3 (“Level 2 restrictions”) and schedule 

7 apply in relation to a Level 2 area. 

(4) The restrictions and requirements set out in schedule 4 (“Level 3 restrictions”) and schedule 

7 apply in relation to a Level 3 area. 

(5) The restrictions and requirements set out in schedule 5 (“Level 4 restrictions”) and schedule 

7 apply in relation to a Level 4 area. 

                                                                                                                                            
(a) 1980 c.44, amended by section 2 of the Registered Establishments (Scotland) Act 1987 (c.4) and schedule 3 of the 

Standards in Scotland’s Schools etc. Act 2000 (asp 6).  
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(6) In these Regulations— 

(a) a “Level 0 area” is an area specified in the table in schedule 6, where the table indicates it 

is a Level 0 area, 

(b) a “Level 1 area” is an area so specified, where the table indicates it is a Level 1 area, 

(c) a “Level 2 area” is an area so specified, where the table indicates it is a Level 2 area, 

(d) a “Level 3 area” is an area so specified, where the table indicates it is a Level 3 area, and 

(e) a “Level 4 area” is an area so specified, where the table indicates it is a Level 4 area. 

PART 3 

Enforcement 

Enforcement of requirements 

4.—(1) A relevant person may take such action as is necessary to enforce any requirement 

imposed by these Regulations. 

(2) A relevant person may give a prohibition notice to a person if the relevant person reasonably 

believes that— 

(a) the person is contravening a requirement in these Regulations, and 

(b) it is necessary and proportionate to give the prohibition notice for the purpose of 

preventing that person from continuing to contravene the requirement. 

(3) Where the person contravening a requirement in these Regulations is a child accompanied by 

an individual who has responsibility for the child— 

(a) the relevant person may direct that individual to take the child to the place where they are 

living, and 

(b) that individual must, so far as reasonably practicable, ensure that the child complies with 

a direction or instruction given by the relevant person to the child. 

(4) Where a relevant person has reasonable grounds to believe that a child is repeatedly failing 

to comply with a requirement mentioned in paragraph (5), the relevant person may direct any 

individual who has responsibility for the child to secure, so far as reasonably practicable, that the 

child complies with that requirement. 

(5) The requirements mentioned in paragraph (4) are those in Part 3 of each of schedules 1 to 5. 

(6) For the purpose of this regulation, an individual has responsibility for a child if the 

individual has— 

(a) care or control of the child for the time being, or 

(b) parental responsibilities, within the meaning of section 1(3) of the Children (Scotland) 

Act 1995(a), in relation to the child. 

(7) Where a relevant person considers that persons are gathered together in contravention of the 

requirements mentioned in paragraph (5), the relevant person may— 

(a) direct the gathering to disperse, 

(b) direct any person in the gathering to return to the place where the person is living, or 

(c) remove any person in the gathering to the place where the person is living. 

(8) A relevant person may only exercise a power in paragraph (3), (4) or (7) if the relevant 

person considers that it is a necessary and proportionate means of ensuring compliance with the 

requirement. 

                                                                                                                                            
(a) 1995 c.36. 
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(9) A relevant person exercising a power under paragraph (3), (4) or (7) may give the person 

concerned any reasonable instructions the relevant person considers necessary. 

(10) A constable, exercising the power in paragraph (7)(c) to remove a person to the place where 

the person is living, may use reasonable force, if necessary, in exercise of the power. 

(11) For the purpose of this regulation, a “relevant person” means— 

(a) a constable, or 

(b) subject to paragraph (12), a person designated by a local authority. 

(12) A local authority may only designate a person for the purpose of this regulation in relation 

to the requirements in Part 1 (closure of premises) and Part 2 (other restrictions on business) in 

each of schedules 1 to 5. 

(13) For the purpose of this Part, references to a requirement include references to a restriction. 

Offences and penalties 

5.—(1) It is an offence for a person to contravene any of the restrictions or requirements in 

schedules 1 to 5 and 7 other than a restriction or requirement in— 

(a) schedule 1, paragraphs 3(b) and 4, 

(b) schedule 2, paragraphs 4(b) and 5, 

(c) schedule 3, paragraphs 7(b) and 8, 

(d) schedule 4, paragraphs 6(b) and 7, or 

(e) schedule 5, paragraphs 8(b) and 9. 

(2) It is an offence for a person to obstruct any person carrying out a function under these 

Regulations. 

(3) It is an offence for a person to— 

(a) contravene a direction given under regulation 4, or 

(b) fail to comply with an instruction or prohibition notice given under regulation 4. 

(4) It is a defence to a charge of committing an offence under paragraph (1), (2) or (3) to show 

that the person, in the circumstances, had a reasonable excuse. 

(5) A person who commits an offence under this regulation is liable, on summary conviction, to 

a fine not exceeding the statutory maximum. 

(6) If an offence under this regulation committed by a body corporate is proved to— 

(a) have been committed with the consent or connivance of an officer of the body, or 

(b) be attributable to any neglect on the part of such an officer, 

the officer (as well as the body corporate) commits the offence and is liable to be prosecuted and 

proceeded against and punished accordingly. 

(7) In paragraph (6), “officer” in relation to a body corporate means in the case of— 

(a) a company— 

(i) a director, secretary, manager or similar officer, or 

(ii) where the affairs of the company are managed by its members, a member, 

(b) a limited liability partnership, a member, 

(c) a partnership other than a limited liability partnership, a partner, or 

(d) another body or association, a person who is concerned in the management or control of 

its affairs. 
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Power of entry 

6.—(1) A relevant person may enter premises— 

(a) for the purpose of the performance of that person’s functions under these Regulations, 

and 

(b) if the condition in paragraph (3)(a) is met. 

(2) A relevant person may enter premises at any time if— 

(a) that person reasonably suspects that an offence under regulation 5(1) is taking place on 

the premises, 

(b) that person reasonably believes that it is necessary and proportionate to enter the premises 

for the purpose of preventing the continuation of the offence, and 

(c) a condition in paragraph (3)(b), (c) or (d) is met. 

(3) The condition is that— 

(a) the person who appears to be the occupier of the premises has consented to the relevant 

person entering the premises, 

(b) the relevant person— 

(i) has requested permission to enter the premises from the person who appears to be the 

occupier of the premises, but permission has been refused, and 

(ii) reasonably believes the situation to be urgent, 

(c) the occupier of the premises is temporarily absent and the relevant person reasonably 

believes the situation to be urgent, or 

(d) the entry is effected under the authority of a warrant issued under paragraph (10). 

(4) For the purposes of paragraph (3)(b)(ii) and (c), a reasonable belief in urgency means that 

the relevant person considers immediate entry to the premises to be necessary and proportionate 

for the purpose of preventing the continuation of the offence and for the purpose of preventing, 

protecting against, controlling or providing a public health response to the incidence or spread of 

infection or contamination with coronavirus. 

(5) Where the offence referred to in paragraph (2)(a) is a contravention of paragraph 8 of 

schedule 1, paragraph 9 of schedule 2, paragraph 12 of schedule 3, paragraph 11 of schedule 4 or 

paragraph 13 of schedule 5, a constable must reasonably suspect that there is a gathering inside a 

private dwelling which consists of more than six persons. 

(6) A relevant person entering premises in accordance with paragraph (1) or (2) may— 

(a) use reasonable force to enter the premises if necessary, and 

(b) take such other persons, equipment and materials onto the premises as the relevant person 

considers necessary. 

(7) A relevant person must, if requested to do so, provide a document or any other thing 

showing the relevant person’s authority to exercise the power of entry in this regulation. 

(8) Subject to paragraph (9), for the purposes of this regulation, “relevant person” has the 

meaning in regulation 4(11). 

(9) A relevant person within the meaning of regulation 4(11)(b) may only enter premises in 

relation to a requirement in Part 1 (closure of premises) or Part 2 (other restrictions on business) in 

any of schedules 1 to 5. 

(10) A sheriff or justice of the peace may by warrant authorise a relevant person to enter the 

premises. 

(11) A warrant under this regulation continues in force until the purpose for which it is issued is 

fulfilled. 
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Fixed penalty notices 

7.—(1) A relevant person may issue a fixed penalty notice to a person the relevant person 

believes— 

(a) has committed an offence under these Regulations, and 

(b) is 18 years of age or over. 

(2) A fixed penalty notice is a notice offering the person to whom it is issued the opportunity of 

discharging any liability to conviction for the offence by payment of a fixed penalty in accordance 

with these Regulations. 

(3) The penalty payable in respect of a fixed penalty notice, subject to paragraphs (4) and (5), is 

£60. 

(4) Unless paragraph (5) applies, if £30 is paid before the end of the period of 28 days beginning 

with the date of the fixed penalty notice, then that is the amount of the fixed penalty (and the fixed 

penalty notice must make known the effect of this paragraph). 

(5) If the person to whom a fixed penalty notice is given has already received a fixed penalty 

notice under these Regulations— 

(a) paragraph (4) does not apply, and 

(b) the penalty payable in the case of— 

(i) the second fixed penalty notice received is £120, 

(ii) the third and subsequent fixed penalty notice received is double the amount specified 

in the last fixed penalty notice received by that person, to a maximum of £960. 

(6) For the purpose of paragraph (5), a fixed penalty notice issued under the following 

provisions is to be treated as if it were issued under these Regulations— 

(a) regulation 16 of the Health Protection (Coronavirus) (Restrictions and Requirements) 

(Scotland) Regulations 2020(a), 

(b) regulation 9 of the Health Protection (Coronavirus) (Restrictions) (Scotland) Regulations 

2020(b), 

(c) regulation 8 of the Health Protection (Coronavirus, Restrictions) (Aberdeen City) 

Regulations 2020(c), 

(d) regulation 13 of the Health Protection (Coronavirus, Restrictions) (Directions by Local 

Authorities) (Scotland) Regulations 2020(d), and 

(e) regulation 27 of the Health Protection (Coronavirus) (Restrictions and Requirements) 

(Additional Temporary Measures) (Scotland) Regulations 2020(e). 

(7) For the purpose of these Regulations— 

(a) the form of a fixed penalty notice, 

(b) the effect of a fixed penalty notice, and 

(c) the procedure that applies to a fixed penalty notice, 

are the same as those that apply to a fixed penalty notice given under section 129(1) of the 

Antisocial Behaviour etc. (Scotland) Act 2004(f), as provided for in sections 129 to 134 of that 

Act and sections 226B and 226I of the Criminal Procedure (Scotland) Act 1995(g), subject to the 

modifications in paragraph (8). 

                                                                                                                                            
(a) S.S.I. 2020/279. 
(b) S.S.I. 2020/103, revoked by S.S.I 2020/279. 
(c) S.S.I. 2020/234, amended by S.S.I. 2020/253. 
(d) S.S.I. 2020/262. 
(e) S.S.I. 2020/318. 
(f) 2004 asp 8. 
(g) 1995 c.46.  Sections 226B and 226I were inserted by section 55 of the Criminal Proceedings etc. (Reform) (Scotland) Act 

2007 (asp 6).  Sections 226B and 226I have been amended but none of the amendments are relevant to these Regulations. 
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(8) The modifications are— 

(a) section 129(1) is to be disregarded, 

(b) the definitions of “fixed penalty notice” in sections 129(2) and 134 are to be construed as 

a reference to a notice under paragraph (1), 

(c) the definition of “prescribed area” in section 129(2) is to be disregarded, 

(d) section 130(1), (2) and (3)(f) is to be disregarded, 

(e) the references to “section 129” in section 131(1) and section 133(1) are to be construed as 

references to this regulation, 

(f) in section 131(5)— 

(i) the reference to “in accordance with this Part” is to be construed as a reference to 

these Regulations, and 

(ii) the reference to “a sum equal to one and a half times” is to be disregarded, 

(g) the references to “constable” in section 133(1) are to be construed as references to the 

relevant person within the meaning of this regulation, 

(h) the definition of “fixed penalty offence” in section 134 is to be construed as though it 

referred to an offence of the type referred to in paragraph (1)(a), and 

(i) in section 226B(5)(a)(ii) of the Criminal Procedure (Scotland) Act 1995— 

(i) the reference to “by virtue of section 131(5) of the Antisocial Behaviour etc. 

(Scotland) Act 2004” is to be construed as a reference to that section as modified by 

this paragraph, and 

(ii) the reference to “a fixed penalty notice given under section 129 (fixed penalty 

notices) of that Act” is to be construed as a reference to section 129 of the Antisocial 

Behaviour etc. (Scotland) Act 2004 as modified by this paragraph. 

(9) For the purpose of this regulation, “relevant person” has the meaning given in regulation 

4(11). 

(10) Where the relevant person issuing a notice under paragraph (1) is a relevant person within 

the meaning of regulation 4(11)(b), the relevant person may require the person believed to have 

committed an offence (“A”) to give A’s name and address. 

(11) When making that requirement, the relevant person must inform A that— 

(a) the relevant person believes A has committed an offence under these Regulations, and 

(b) failure to comply with the requirement may be an offence. 

(12) If A has been required under this section to give A’s name and address and, without 

reasonable excuse, fails to do so, A will be guilty of an offence and liable, on summary conviction, 

to a fine not exceeding the statutory maximum. 

PART 4 

Final provisions 

Review of restrictions and requirements 

8.—(1) The Scottish Ministers must review these Regulations at least every 21 days, with the 

first review to be carried out by 18 November 2020. 

(2) As soon as the Scottish Ministers consider that any restriction or requirement set out in these 

Regulations is no longer necessary to prevent, protect against, control or provide a public health 

response to the incidence or spread of infection in Scotland with coronavirus, the Scottish 

Ministers must revoke that restriction or requirement. 

(3) As soon as the Scottish Ministers consider that it is no longer necessary or proportionate for 

the Level 0 restrictions, Level 1 restrictions, Level 2 restrictions Level 3 restrictions or Level 4 
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restrictions to apply to an area specified in schedule 6, the Scottish Ministers must amend the 

Regulations so that those restrictions no longer apply to that area. 

Expiry 

9.—(1) These Regulations expire on 31 March 2021. 

(2) This regulation does not affect the validity of anything done pursuant to these Regulations 

before they expire. 

Amendment of the Health Protection (Coronavirus, Restrictions) (Directions by Local 

Authorities) (Scotland) Regulations 2020 

10.—(1) In the Health Protection (Coronavirus, Restrictions) (Directions by Local Authorities) 

(Scotland) Regulations 2020(a)— 

(a) after regulation 11 (enforcement of requirements), insert— 

“Power of entry 

11A.—(1) A local authority designated officer may enter premises— 

(a) for the purpose of the performance of the officer’s functions under these 

Regulations, and 

(b) if the condition in paragraph (3)(a) is met. 

(2) A local authority designated officer may enter premises if— 

(a) the officer reasonably believes that— 

 (i) a direction under regulation 5(1), 6(1) or 7(1) is being, has been or is about to 

be contravened, and 

 (ii) it is necessary and proportionate to enter the premises for the purpose of— 

(aa) ascertaining whether a contravention is taking, has taken or is about to 

take place, 

(bb) preventing the initiation or continuation of the contravention, and 

(b) a condition in paragraph (3)(b), (c) or (d) is met. 

(3) The condition is that— 

(a) the person who appears to be the occupier of the premises has consented to the 

local authority designated officer entering the premises, 

(b) the local authority designated officer— 

 (i) has requested permission to enter the premises from the person who appears 

to be the occupier of the premises, but permission has been refused, and 

 (ii) reasonably believes the situation to be urgent, 

(c) the occupier of the premises is temporarily absent and the local authority 

designated officer reasonably believes the situation to be urgent, or 

(d) the entry is effected under the authority of a warrant issued under paragraph (8). 

(4) For the purposes of paragraph (3)(b)(ii) and (c), a reasonable belief in urgency means 

that the local authority designated officer considers immediate entry to the premises to be 

necessary and proportionate for the purpose of preventing the continuation of the 

contravention and for the purpose of preventing, protecting against, controlling or providing 

a public health response to the incidence or spread of infection or contamination of 

coronavirus. 

                                                                                                                                            
(a) S.S.I. 2020/262, as amended by S.S.I. 2020/279. 
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(5) A local authority designated officer entering premises in accordance with paragraph 

(2) may— 

(a) use reasonable force to enter the premises if necessary, and 

(b) take such other persons, equipment and materials onto the premises as the local 

authority designated officer considers necessary. 

(6) A local authority designated officer must, if requested to do so, provide a document or 

any other thing showing the officer’s authority to exercise the power of entry in this 

regulation. 

(7) For the purpose of this regulation, “premises” includes any building or structure and 

any land. 

(8) A sheriff or justice of the peace may by warrant authorise a relevant person to enter 

the premises. 

(9) A warrant under this regulation continues in force until the purpose for which it is 

issued is fulfilled.”, and 

(b) in regulation 13 (fixed penalty notices)— 

(i) in paragraph (1), after “constable”, in both places where it occurs, insert “or local 

authority designated officer”, 

(ii) in paragraph (6), after sub-paragraph (b), insert— 

“(c) regulation 16 of the Health Protection (Coronavirus) (Restrictions and 

Requirements) (Scotland) Regulations 2020, 

(d) regulation 27 of the Health Protection (Coronavirus) (Restrictions and 

Requirements) (Additional Temporary Measures) (Scotland) Regulations 2020.”, 

(iii) in paragraph (8), after sub-paragraph (f), insert— 

“(ff) the references to “constable” in section 133(1) are to be construed as references to 

a constable or local authority designated officer,”, and 

(iv) after paragraph (8), insert— 

“(9) Where the person issuing a notice under paragraph (1) is a local authority designated 

officer, the officer may require the person believed to have committed an offence (“A”) to 

give A’s name and address. 

(10) When making that requirement, the officer must inform A— 

(a) that the officer believes A has committed an offence under these Regulations, and 

(b) that failure to comply with the requirement may be an offence. 

(11) If A has been required under this section to give A’s name and address and, without 

reasonable excuse, fails to do so, A will be guilty of an offence and liable, on summary 

conviction, to a fine not exceeding the statutory maximum.”. 

Revocations 

11. The Regulations listed in schedule 8 are revoked. 

 

 

 

 

 MICHAEL RUSSELL 

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

At 12.40 p.m. on 30th October 2020 
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 SCHEDULE 1 Regulation 3(1) 

Level 0 Restrictions 

PART 1 

Closure of Premises 

Requirement to close certain premises in a Level 0 area to members of the public 

1.—(1) A person who is responsible for carrying on a listed business located in a Level 0 area 

must— 

(a) close to members of the public any premises operated as part of the business, and 

(b) not carry on business at such premises otherwise than in accordance with this regulation. 

(2) In sub-paragraph (1), “listed business” means— 

(a) a nightclub, dance hall or discotheque, 

(b) a sexual entertainment venue. 

(3) Sub-paragraph (1) does not prevent the use of— 

(a) premises, while those premises remain closed to members of the public, to— 

(i) record a performance or sporting event, 

(ii) broadcast a performance or sporting event to persons outside the premises, whether 

over the internet or as part of a radio or television broadcast, or 

(iii) rehearse, train, practise or otherwise prepare for a performance or sporting event, or 

(b) premises of a listed business in sub-paragraph (2)(a) for any purpose requested by the 

Scottish Ministers, a health board, a local authority or the Scottish Courts and Tribunals 

Service, 

(c) any suitable premises to host blood donation sessions, 

(d) any suitable premises that are used for the purposes of professional sport. 

(4) Sub-paragraph (1) does not prevent the use of premises, while those remain closed to 

members of the public, to take preparatory steps in pursuance of a requirement in paragraph 3. 

(5) If a listed business (“business A”) forms part of a larger business (“business B”), the person 

responsible for carrying on business B complies with the requirement in sub-paragraph (1)(a) if it 

closes down business A. 

(6) In sub-paragraph (2), “sexual entertainment venue” has the meaning given by section 45A of 

the Civic Government (Scotland) Act 1982(a). 

                                                                                                                                            
(a) 1982 c.45.  Section 45A was inserted by the Air Weapons and Licensing (Scotland) Act 2015 (asp 10), section 76(3). 
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PART 2 

Other restrictions on business 

Requirement for seated food and drink sale and consumption in food and drink businesses 

in a Level 0 area 

2.—(1) A person who is responsible for carrying on a food and drink business in a Level 0 area 

may sell food or drink for consumption on the premises only if— 

(a) where reasonably practicable, the food or drink is ordered by, and served to, a customer 

who is seated on the premises, and 

(b) the customer remains seated whilst consuming the food or drink on the premises. 

(2) For the purposes of sub-paragraph (1), an area adjacent to the premises of the food and drink 

business, where seating is made available for customers of the business (whether or not by the 

business), or which its customers habitually use for consumption of food or drink served by the 

business, is to be treated as part of the premises of that business. 

(3) If a food and drink business (“business A”) forms part of a larger business (“business B”), 

the person responsible for carrying on business B complies with the requirements in sub-paragraph 

(1) if that person complies with the requirements in relation to business A. 

Requirement to take measures to minimise risk of exposure to coronavirus in a Level 0 area 

3.—(1) A person who is responsible for a place of worship, carrying on a business or providing 

a service in a Level 0 area must take— 

(a) measures to ensure, so far as reasonably practicable, that— 

(i) the required distance is maintained between any persons on its premises (except 

between persons mentioned in sub-paragraph (2), 

(ii) persons are admitted to its premises in sufficiently small numbers to make it possible 

to maintain the required distance, and 

(iii) the required distance is maintained between any persons waiting to enter its premises 

(except between persons mentioned in sub-paragraph (2), and 

(b) all other measures which are reasonably practicable to minimise the risk of the incidence 

and spread of coronavirus on the premises, for example measures which limit close face 

to face interaction and maintain hygiene such as— 

(i) changing the layout of premises including the location of furniture and workstations, 

(ii) controlling the use of entrances, passageways, stairs and lifts, 

(iii) controlling the use of shared facilities such as toilets and kitchens, 

(iv) otherwise controlling the use of, or access to, any other part of the premises, 

(v) installing barriers or screens, 

(vi) providing, or requiring the use of, personal protective equipment, and 

(vii) providing information to those entering or working at the premises about how to 

minimise the risk of exposure to coronavirus. 

(2) The persons mentioned in sub-paragraph (1)(a)(i) and (iii) are— 

(a) two or more members of the same household, 

(b) a carer and the person assisted by that carer, or 

(c) in relation to premises being used to provide school education, two or more persons 

where at least one of them is a pupil. 
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(3) In this paragraph— 

“carer” includes a person who provides care for the person assisted whether that care is 

provided— 

(a) by a carer within the meaning of section 1 of the Carers (Scotland) Act 2016(a), 

(b) on a paid basis, or 

(c) on a voluntary basis, 

“pupil” has the meaning given by section 135(1) of the Education (Scotland) Act 1980(b), 

“required distance” means— 

(a) in relation to reduced distance premises, at least one metre, or 

(b) in all other cases, at least two metres, 

“school education” has the meaning given by section 1(5)(a) of the Education (Scotland) Act 

1980(c). 

(4) In the definition of “required distance” in sub-paragraph (3), “reduced distance premises” 

means— 

(a) passenger transport service premises, 

(b) restaurants, including restaurants and dining rooms in hotels or members’ clubs, 

(c) cafes, including workplace canteens, 

(d) bars, including bars in hotels or members’ clubs, and 

(e) public houses. 

Guidance on minimising exposure to coronavirus in a Level 0 area 

4.—(1) A person who is responsible for a place of worship, carrying on a business or providing 

a service in a Level 0 area must have regard to guidance issued by the Scottish Ministers about 

measures which should be taken in accordance with paragraph 3(1)(b) relating to its premises, 

business or service. 

(2) Guidance issued by the Scottish Ministers may— 

(a) make different provision for different cases or descriptions of case, 

(b) incorporate (by reference or transposition) guidance, codes of practice or other documents 

published by another person (for example, a trade association, a body representing 

members of an industry or a trade union). 

(3) Regulation 4 (enforcement of requirements) does not apply to a contravention of the 

requirement in sub-paragraph (1). 

Requirement to collect and share information in a Level 0 area: restaurants, cafes, bars, 

public houses, etc. 

5.—(1) A person who is responsible for a relevant hospitality premises in a Level 0 area must, in 

relation to the premises, take measures to— 

(a) obtain and record visitor information, 

(b) record visitor information in a filing system (which may be an electronic system) suitable 

for recording, storing and retrieving the information, and 

(c) retain visitor information for a period of at least 21 days beginning with the date on which 

the visit occurred. 

                                                                                                                                            
(a) 2016 asp 9. 
(b) 1980 c.44.  Section 135(1) has been amended but none of those amendments are relevant for this definition.  
(c) Section 1(5)(a) was amended by the Education (Scotland) Act 1981 (c. 58), section 3(1)(a), by the Standards in Scotland’s 

Schools etc. Act 2000 (asp 6), schedule 3, and by the Children and Young People (Scotland) Act 2014 (asp 8), schedule 5, 
paragraph 2(2)(c). 
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(2) Sub-paragraph (1) does not apply in relation to a visitor to the premises who is there solely 

for the purpose of purchasing or collecting food or drink for consumption off the premises. 

(3) A person who is responsible for a relevant hospitality premises in a Level 0 area must 

provide visitor information to a public health officer, as soon as reasonably practicable but in any 

event within 24 hours, if so requested by the public health officer for the purpose of— 

(a) preventing a threat to public health resulting from the spread of infection or 

contamination with coronavirus, 

(b) monitoring the spread of infection or contamination with coronavirus or the incidence of 

coronavirus disease. 

(4) In this paragraph— 

“public health officer” has the meaning given by paragraph 3(2)(b) of schedule 21 of the 

Coronavirus Act 2020(a), 

“relevant hospitality premises” means— 

(a) a restaurant, cafe, bar or public house, or 

(b) a hotel in which food or drink is sold for consumption on the premises, and 

“visitor information” means— 

(a) the name and telephone number of one member of each household visiting the premises, 

(b) the date of their visit and arrival time, and 

(c) the number of members of that person’s household visiting the premises at that time. 

PART 3 

Restrictions on gatherings 

Restrictions on public gatherings indoors in a Level 0 area 

6.—(1) A person must not participate in a gathering in a public place indoors located in a Level 

0 area, unless the gathering— 

(a) consists of no more than eight persons from no more than three households, 

(b) is for the purpose of— 

(i) work or providing voluntary or charitable services, 

(ii) childcare, education or training, 

(iii) attending a place of worship, 

(iv) providing care or assistance to a vulnerable person, 

(v) providing emergency or medical assistance, 

(vi) avoiding injury, illness or escaping a risk of harm, 

(vii) facilitating a house move, 

(viii) facilitating shared parenting arrangements, 

(ix) participating in legal proceedings or fulfilling a legal obligation, 

(x) donating blood, 

(xi) accessing public services, including— 

(aa) social services, 

(bb) services provided by the Department for Work and Pensions, 

(cc) services provided to victims (such as victims of crime), 

                                                                                                                                            
(a) 2020 c.7. 
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(xii) an organised activity, 

(xiii) organised exercise, 

(c) relates to a funeral, marriage ceremony or civil partnership registration, or 

(d) is taking place in student accommodation where all the persons in the gathering— 

(i) are using cooking, dining, toilet or washing facilities which are shared with any 

person who is not a member of their household, and 

(ii) have the accommodation as their only or main residence. 

(2) For the purpose of sub-paragraph (1)(a), children under 12 years of age are not to be 

included when counting the number of persons participating in a gathering but are to be included 

when counting the number of households participating in a gathering. 

(3) For the purpose of sub-paragraph (1)(b)(xii) and (xiii), an activity or exercise is “organised” 

if— 

(a) it is organised by— 

(i) a person who is responsible for carrying on a business or providing a service, 

(ii) a person who is responsible for a place of worship, 

(iii) a charity or other not for profit organisation, 

(iv) a club or political organisation, or 

(v) the governing body of a sport or other activity, and 

(b) the organiser has taken such measures described in paragraph 3(1)(a) and (b) as are 

relevant to the particular activity or exercise, taking into account any relevant guidance 

issued by the Scottish Ministers. 

Restriction on public gatherings outdoors in a Level 0 area 

7.—(1) A person must not participate in a gathering in a public place outdoors located in a Level 

0 area, unless the gathering— 

(a) consists of no more than fifteen persons from no more than five households, 

(b) consists of no more than 15 persons who are all under 18 years of age, where at least one 

person in the gathering has attained 12 years of age but has not attained 18 years of age, 

(c) consists of persons who are all under 12 years of age, 

(d) is for the purpose of— 

(i) work or providing voluntary or charitable services, 

(ii) childcare, education or training, 

(iii) attending a place of worship, 

(iv) providing care or assistance to a vulnerable person, 

(v) providing emergency or medical assistance, 

(vi) avoiding injury, illness or escaping a risk of harm, 

(vii) facilitating a house move, 

(viii) facilitating shared parenting arrangements, 

(ix) participating in legal proceedings or fulfilling a legal obligation, 

(x) donating blood, 

(xi) accessing public services, including— 

(aa) social services, 

(bb) services provided by the Department for Work and Pensions, 

(cc) services provided to victims (such as victims of crime), 

(xii) an organised activity which is not a public procession, 
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(xiii) organised exercise, 

(e) relates to a funeral, marriage ceremony or civil partnership registration, or 

(f) is taking place in student accommodation, where all the persons in the gathering— 

(i) are using cooking, dining, toilet or washing facilities which are shared with any 

person who is not a member of their household, and 

(ii) have the accommodation as their only or main residence. 

(2) For the purpose of sub-paragraph (1)(a), children under 12 years of age are not to be 

included when counting the number of persons or households participating in a gathering. 

(3) For the purpose of sub-paragraph (1)(d)(xii) and (xiii), an activity or exercise is “organised” 

if— 

(a) it is organised by— 

(i) a person who is responsible for carrying on a business or providing a service, 

(ii) a person who is responsible for a place of worship, 

(iii) a charity or other not for profit organisation, 

(iv) a club or political organisation, or 

(v) the governing body of a sport or other activity, and 

(b) the organiser has taken such measures described in paragraph 3(1)(a) and (b) as are 

relevant to the particular activity or exercise, taking into account any relevant guidance 

issued by the Scottish Ministers. 

Restriction on gatherings in private dwellings in a Level 0 area 

8.—(1) A person must not attend a gathering in a private dwelling located in a Level 0 area, 

unless the gathering— 

(a) takes place indoors and consists of no more than eight persons from no more than three 

households, 

(b) takes place outdoors and— 

(i) where at least one person in the gathering has attained 12 years of age but has not 

attained 18 years of age, consists of no more than eight persons who are all under 18 

years of age, or 

(ii) all the persons in the gathering are under 12 years of age, 

(c) is for the purpose of— 

(i) work or providing voluntary or charitable services, 

(ii) childcare, education or training, 

(iii) providing care or assistance to a vulnerable person, 

(iv) providing emergency or medical assistance, 

(v) avoiding injury, illness or escaping a risk of harm, 

(vi) facilitating a house move, 

(vii) facilitating shared parenting arrangements, 

(viii) fulfilling a legal obligation, 

(d) relates to a funeral, marriage ceremony or civil partnership registration, or 

(e) is taking place in student accommodation, where all the persons in the gathering— 

(i) are using cooking, dining, toilet or washing facilities which are shared with any 

person who is not a member of their household, and 

(ii) have the accommodation as their only or main residence. 

(2) For the purpose of sub-paragraph (1)(a), children under 12 years of age are not to be 

included when counting the number of people or households attending a gathering. 
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 SCHEDULE 2 Regulation 3(2) 

Level 1 Restrictions 

PART 1 

Closure of Premises 

Requirement to close certain premises in a Level 1 area to members of the public 

1.—(1) A person who is responsible for carrying on a listed business located in a Level 1 area 

must— 

(a) close to members of the public any premises operated as part of the business, and 

(b) not carry on business at such premises otherwise than in accordance with this regulation. 

(2) In sub-paragraph (1), “listed business” means— 

(a) a nightclub, dance hall or discotheque, 

(b) a sexual entertainment venue. 

(3) Sub-paragraph (1) does not prevent the use of— 

(a) premises, while those premises remain closed to members of the public, to— 

(i) record a performance or sporting event, 

(ii) broadcast a performance or sporting event to persons outside the premises, whether 

over the internet or as part of a radio or television broadcast, or 

(iii) rehearse, train, practise or otherwise prepare for a performance or sporting event, 

(b) premises of a listed business in sub-paragraph (2)(a) for any purpose requested by the 

Scottish Ministers, a health board, a local authority or the Scottish Courts and Tribunals 

Service, 

(c) any suitable premises to host blood donation sessions, 

(d) any suitable premises that are used for the purposes of professional sport. 

(4) Sub-paragraph (1) does not prevent the use of premises, while those remain closed to 

members of the public, to take preparatory steps in pursuance of a requirement in paragraph 4. 

(5) If a listed business (“business A”) forms part of a larger business (“business B”), the person 

responsible for carrying on business B complies with the requirement in sub-paragraph (1)(a) if it 

closes down business A. 

(6) In sub-paragraph (2), “sexual entertainment venue” has the meaning given by section 45A of 

the Civic Government (Scotland) Act 1982(a). 

PART 2 

Other restrictions on business 

Requirement for seated food and drink sale and consumption in food and drink businesses 

in a Level 1 area 

2.—(1) A person who is responsible for carrying on a food and drink business in a Level 1 area 

may sell food or drink for consumption on the premises only if— 

                                                                                                                                            
(a) 1982 c.45.  Section 45A was inserted by the Air Weapons and Licensing (Scotland) Act 2015 (asp 10), section 76(3). 
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(a) where reasonably practicable, the food or drink is ordered by, and served to, a customer 

who is seated on the premises, and 

(b) the customer remains seated whilst consuming the food or drink on the premises. 

(2) For the purposes of sub-paragraph (1), an area adjacent to the premises of the food and drink 

business, where seating is made available for customers of the business (whether or not by the 

business), or which its customers habitually use for consumption of food or drink served by the 

business, is to be treated as part of the premises of that business. 

(3) If a food and drink business (“business A”) forms part of a larger business (“business B”), 

the person responsible for carrying on business B complies with the requirements in sub-paragraph 

(1) if that person complies with the requirements in relation to business A. 

(4) Sub-paragraph (1) is subject to the restriction on opening hours in paragraph 3. 

Restricted opening hours for food and drink businesses in a Level 1 area 

3.—(1) A person who is responsible for carrying on a food and drink business in a Level 1 area 

must— 

(a) between the hours of 2130 and 0600, cease to admit any additional customers to the 

premises, 

(b) between the hours of 2230 and 0600— 

(i) close any premises, or parts of the premises, in which food or drink are sold for 

consumption on those premises, to members of the public, 

(ii) cease selling food or drink for consumption on those premises, 

(iii) not permit consumption of food or drink on those premises by members of the 

public. 

(2) Sub-paragraph (1) does not prevent food or drink being sold— 

(a) for consumption off the premises, 

(b) by a hotel or other accommodation for consumption as part of room service, 

(c) in a cinema to its customers for consumption in any of its auditoriums, 

(d) to customers attending a drive-in event for consumption at the event, 

(e) for consumption in a cafe, dining hall or canteen at— 

(i) a hospital or care home, 

(ii) a school or student accommodation, 

(iii) a prison, 

(iv) an establishment intended for use for naval, military or air force purposes or for the 

purposes of the Department of the Secretary of State responsible for defence, or 

(v) a workplace canteen where— 

(aa) there is no practical alternative for staff at that workplace to obtain food, and 

(bb) so far as reasonably possible, a distance of at least two metres can be 

maintained between any person using the canteen, 

(f) for consumption in premises providing food or drink to homeless persons, 

(g) for consumption in premises which are airside at an airport, 

(h) for consumption in premises which are on a ferry. 

(3) Sub-paragraph (2)(c) to (h) does not apply in relation to the sale of alcohol. 

(4) Sub-paragraph (1) does not prevent— 

(a) the consumption of food or drink by a resident of a hotel in their private room, 

(b) the consumption of food or drink by members of the public in any of the premises 

described in sub-paragraph (2)(c) to (h). 
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(5) For the purposes of sub-paragraph (1), an area adjacent to the premises of the food and drink 

business, where seating is made available for customers of the business (whether or not by the 

business), or which its customers habitually use for consumption of food or drink served by the 

business, is to be treated as part of the premises of that business. 

(6) If a food and drink business (“business A”) forms part of a larger business (“business B”), 

the person responsible for carrying on business B complies with the requirements in sub-paragraph 

(1) if that person complies with the requirements in relation to business A. 

Requirement to take measures to minimise risk of exposure to coronavirus in a Level 1 area 

4.—(1) A person who is responsible for a place of worship, carrying on a business or providing 

a service in a Level 1 area must take— 

(a) measures to ensure, so far as reasonably practicable, that— 

(i) the required distance is maintained between any persons on its premises (except 

between persons mentioned in sub-paragraph (2), 

(ii) persons are admitted to its premises in sufficiently small numbers to make it possible 

to maintain the required distance, and 

(iii) the required distance is maintained between any persons waiting to enter its premises 

(except between persons mentioned in sub-paragraph (2), and 

(b) all other measures which are reasonably practicable to minimise the risk of the incidence 

and spread of coronavirus on the premises, for example measures which limit close face 

to face interaction and maintain hygiene such as— 

(i) changing the layout of premises including the location of furniture and workstations, 

(ii) controlling the use of entrances, passageways, stairs and lifts, 

(iii) controlling the use of shared facilities such as toilets and kitchens, 

(iv) otherwise controlling the use of, or access to, any other part of the premises, 

(v) installing barriers or screens, 

(vi) providing, or requiring the use of, personal protective equipment, and 

(vii) providing information to those entering or working at the premises about how to 

minimise the risk of exposure to coronavirus. 

(2) The persons mentioned in sub-paragraph (1)(a)(i) and (iii) are— 

(a) two or more members of the same household, 

(b) a carer and the person assisted by that carer, or 

(c) in relation to premises being used to provide school education, two or more persons 

where at least one of them is a pupil. 
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(3) In this paragraph— 

“carer” includes a person who provides care for the person assisted whether that care is 

provided— 

(a) by a carer within the meaning of section 1 of the Carers (Scotland) Act 2016(a), 

(b) on a paid basis, or 

(c) on a voluntary basis, 

“pupil” has the meaning given by section 135(1) of the Education (Scotland) Act 1980(b), 

“required distance” means— 

(a) in relation to reduced distance premises, at least one metre, or 

(b) in all other cases, at least two metres, 

“school education” has the meaning given by section 1(5)(a) of the Education (Scotland) Act 

1980(c). 

(4) In the definition of “required distance” in sub-paragraph (3), “reduced distance premises” 

means— 

(a) passenger transport service premises, 

(b) restaurants, including restaurants and dining rooms in hotels or members’ clubs, 

(c) cafes, including workplace canteens, 

(d) bars, including bars in hotels or members’ clubs, and 

(e) public houses. 

Guidance on minimising exposure to coronavirus in a Level 1 area 

5.—(1) A person who is responsible for a place of worship, carrying on a business or providing 

a service in a Level 1 area must have regard to guidance issued by the Scottish Ministers about 

measures which should be taken in accordance with paragraph 4(1)(b) relating to its premises, 

business or service. 

(2) Guidance issued by the Scottish Ministers may— 

(a) make different provision for different cases or descriptions of case, 

(b) incorporate (by reference or transposition) guidance, codes of practice or other documents 

published by another person (for example, a trade association, a body representing 

members of an industry or a trade union). 

(3) Regulation 4 (enforcement of requirements) does not apply to a contravention of the 

requirement in sub-paragraph (1). 

Requirement to collect and share information in a Level 1 area: restaurants, cafes, bars, 

public houses, etc. 

6.—(1) A person who is responsible for a relevant hospitality premises in a Level 1 area must, in 

relation to the premises, take measures to— 

(a) obtain and record visitor information, 

(b) record visitor information in a filing system (which may be an electronic system) suitable 

for recording, storing and retrieving the information, and 

(c) retain visitor information for a period of at least 21 days beginning with the date on which 

the visit occurred. 

                                                                                                                                            
(a) 2016 asp 9. 
(b) 1980 c,44.  Section 135(1) has been amended but none of those amendments are relevant for this definition.  
(c) Section 1(5)(a) was amended by the Education (Scotland) Act 1981 (c. 58), section 3(1)(a), by the Standards in Scotland’s 

Schools etc. Act 2000 (asp 6), schedule 3, and by the Children and Young People (Scotland) Act 2014 (asp 8), schedule 5, 
paragraph 2(2)(c). 
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(2) Sub-paragraph (1) does not apply in relation to a visitor to the premises who is there solely 

for the purpose of purchasing or collecting food or drink for consumption off the premises. 

(3) A person who is responsible for a relevant hospitality premises in a Level 1 area must 

provide visitor information to a public health officer, as soon as reasonably practicable but in any 

event within 24 hours, if so requested by the public health officer for the purpose of— 

(a) preventing a threat to public health resulting from the spread of infection or 

contamination with coronavirus, 

(b) monitoring the spread of infection or contamination with coronavirus or the incidence of 

coronavirus disease. 

(4) In this paragraph— 

“public health officer” has the meaning given by paragraph 3(2)(b) of schedule 21 of the 

Coronavirus Act 2020(a), 

“relevant hospitality premises” means— 

(a) a restaurant, cafe, bar or public house, or 

(b) a hotel in which food or drink is sold for consumption on the premises, and 

“visitor information” means— 

(a) the name and telephone number of one member of each household visiting the premises, 

(b) the date of their visit and arrival time, and 

(c) the number of members of that person’s household visiting the premises at that time. 

PART 3 

Restrictions on gatherings 

Restriction on public gatherings indoors in a Level 1 area 

7.—(1) A person must not participate in a gathering in a public place indoors located in a Level 

1 area, unless the gathering— 

(a) consists of no more than six persons from no more than two households, 

(b) is for the purpose of— 

(i) work or providing voluntary or charitable services, 

(ii) childcare, education or training, 

(iii) attending a place of worship, 

(iv) providing care or assistance to a vulnerable person, 

(v) providing emergency or medical assistance, 

(vi) avoiding injury, illness or escaping a risk of harm, 

(vii) facilitating a house move, 

(viii) facilitating shared parenting arrangements, 

(ix) participating in legal proceedings or fulfilling a legal obligation, 

(x) donating blood, 

(xi) accessing public services, including— 

(aa) social services, 

(bb) services provided by the Department for Work and Pensions, 

(cc) services provided to victims (such as victims of crime), 

                                                                                                                                            
(a) 2020 c.7. 
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(xii) an organised activity, 

(xiii) organised exercise which— 

(aa) is not a contact sport, or 

(bb) is for persons under 18 years of age, 

(c) relates to a funeral, marriage ceremony or civil partnership registration, or 

(d) is taking place in student accommodation, where all the persons in the gathering— 

(i) are using cooking, dining, toilet or washing facilities which are shared with any 

person who is not a member of their household, and 

(ii) have the accommodation as their only or main residence. 

(2) For the purpose of sub-paragraph (1)(a), children under 12 years of age are not to be 

included when counting the number of persons participating in a gathering but are to be included 

when counting the number of households participating in a gathering. 

(3) For the purpose of sub-paragraph (1)(b)(xii) and (xiii), an activity or exercise is “organised” 

if— 

(a) it is organised by— 

(i) a person who is responsible for carrying on a business or providing a service, 

(ii) a person who is responsible for a place of worship, 

(iii) a charity or other not for profit organisation, 

(iv) a club or political organisation, or 

(v) the governing body of a sport or other activity, and 

(b) the organiser has taken such measures described in paragraph 4(1)(a) and (b) as are 

relevant to the particular activity or exercise, taking into account any relevant guidance 

issued by the Scottish Ministers. 

Restriction on public gatherings outdoors in a Level 1 area 

8.—(1) A person must not participate in a gathering in a public place outdoors located in a Level 

1 area, unless the gathering— 

(a) consists, in the period to 18 November 2020, of no more than six persons from no more 

than two households, and from 19 November 2020, of no more than eight persons from 

no more than three households, 

(b) consists, in the period to 18 November 2020, of no more than six persons who are all 

under 18 years of age, and from 19 November 2020, of no more than eight such persons, 

where at least one person in the gathering has attained 12 years of age but has not attained 

18 years of age, 

(c) consists of persons who are all under 12 years of age, 

(d) is for the purpose of— 

(i) work or providing voluntary or charitable services, 

(ii) childcare, education or training, 

(iii) attending a place of worship, 

(iv) providing care or assistance to a vulnerable person, 

(v) providing emergency or medical assistance, 

(vi) avoiding injury, illness or escaping a risk of harm, 

(vii) facilitating a house move, 

(viii) facilitating shared parenting arrangements, 

(ix) participating in legal proceedings or fulfilling a legal obligation, 

(x) donating blood, 
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(xi) accessing public services, including— 

(aa) social services, 

(bb) services provided by the Department for Work and Pensions, 

(cc) services provided to victims (such as victims of crime), 

(xii) an organised activity which is not a public procession, 

(xiii) organised exercise, 

(e) relates to a funeral, marriage ceremony or civil partnership registration, or 

(f) is taking place in student accommodation, where all the persons in the gathering— 

(i) are using cooking, dining, toilet or washing facilities which are shared with any 

person who is not a member of their household, and 

(ii) have the accommodation as their only or main residence. 

(2) For the purpose of sub-paragraph (1)(a), children under 12 years of age are not to be 

included when counting the number of persons or households participating in a gathering. 

(3) For the purpose of sub-paragraph (1)(d)(xii) and (xiii), an activity or exercise is “organised” 

if— 

(a) it is organised by— 

(i) a person who is responsible for carrying on a business or providing a service, 

(ii) a person who is responsible for a place of worship, 

(iii) a charity or other not for profit organisation, 

(iv) a club or political organisation, or 

(v) the governing body of a sport or other activity, and 

(b) the organiser has taken such measures described in paragraph 4(1)(a) and (b) as are 

relevant to the particular activity or exercise, taking into account any relevant guidance 

issued by the Scottish Ministers. 

Restriction on gatherings in private dwellings in a Level 1 area 

9.—(1) A person must not attend a gathering in a private dwelling located in a Level 1 area, 

unless the gathering— 

(a) takes place outdoors and consists of no more than six persons from no more than two 

households, 

(b) takes place outdoors and— 

(i) where at least one person in the gathering has attained 12 years of age but has not 

attained 18 years of age, consists of no more than six persons who are all under 18 

years of age, or 

(ii) all the persons in the gathering are under 12 years of age, 

(c) is for the purpose of— 

(i) work or providing voluntary or charitable services, 

(ii) childcare, education or training, 

(iii) providing care or assistance to a vulnerable person, 

(iv) providing emergency or medical assistance, 

(v) avoiding injury, illness or escaping a risk of harm, 

(vi) facilitating a house move, 

(vii) facilitating shared parenting arrangements, 

(viii) fulfilling a legal obligation, 

(d) relates to a funeral, marriage ceremony or civil partnership registration, or 
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(e) is taking place in student accommodation, where all the persons in the gathering— 

(i) are using cooking, dining, toilet or washing facilities which are shared with any 

person who is not a member of their household, and 

(ii) have the accommodation as their only or main residence. 

(2) For the purpose of sub-paragraph (1)(a), children under 12 years of age are not to be 

included when counting the number of people or households attending a gathering. 
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 SCHEDULE 3 Regulation 3(3) 

Level 2 Restrictions 

PART 1 

Closure of Premises 

Requirement to close certain premises in a Level 2 area to members of the public 

1.—(1) A person who is responsible for carrying on a listed business located in a Level 2 area 

must— 

(a) close to members of the public any premises operated as part of the business, and 

(b) not carry on business at such premises otherwise than in accordance with this regulation. 

(2) In sub-paragraph (1), “listed business” means— 

(a) a nightclub, dance hall or discotheque, 

(b) a concert hall, 

(c) any other venue which— 

(i) normally opens at night, 

(ii) has a dance floor or other space for dancing or spectating by members of the public 

(and for these purposes, members of staff of the venue in question are to be 

considered members of the public), and 

(iii) provides music, whether live or recorded, 

(d) a sexual entertainment venue, 

(e) an indoor or outdoor theatre, 

(f) a comedy club, 

(g) a soft play centre, 

(h) a sports stadium, 

(i) a conference or exhibition centre, 

(j) a snooker or pool hall, 

(k) a bowling alley, 

(l) a casino, 

(m) a funfair or amusement arcade. 

(3) Sub-paragraph (1) does not prevent the use of— 

(a) premises, while those premises remain closed to members of the public, to— 

(i) record a performance or sporting event, 

(ii) broadcast a performance or sporting event to persons outside the premises, whether 

over the internet or as part of a radio or television broadcast, or 

(iii) rehearse, train, practise or otherwise prepare for a performance or sporting event, 

(b) premises of a listed business in sub-paragraph (2)(b), (e), or (h) for education or training 

purposes, 

(c) premises of a listed business in sub-paragraph (2)(h) for providing voluntary or charitable 

services, 
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(d) premises of a listed business in sub-paragraph (2)(a), (b), (c), (e), (f), (h) or (i) for any 

purpose requested by the Scottish Ministers, a health board, a local authority or the 

Scottish Courts and Tribunals Service, 

(e) any suitable premises to host blood donation sessions, 

(f) any suitable premises that are used for the purposes of professional sport. 

(4) Sub-paragraph (1) does not prevent the use of premises, while those remain closed to 

members of the public, to take preparatory steps in pursuance of a requirement in paragraph 8. 

(5) Sub-paragraph (1) does not prevent the use of premises for a drive-in event. 

(6) If a listed business (“business A”) forms part of a larger business (“business B”) the person 

responsible for carrying on business B complies with the requirement in sub-paragraph (1)(a) if it 

closes down business A. 

(7) In sub-paragraph (2), “sexual entertainment venue” has the meaning given by section 45A of 

the Civic Government (Scotland) Act 1982(a). 

Requirement to cease mobile close contact services in a Level 2 area 

2.—(1) A person who provides a close contact service must not provide that service in a Level 2 

area as a mobile close contact service. 

(2) For the purposes of this paragraph— 

(a) a “close contact service” means: 

(i) beauty and nail services (including make-up services), 

(ii) hair removal services, 

(iii) tattoo, piercing and body modification services, 

(iv) fashion design, dress-fitting and tailoring services, 

(v) indoor portrait photography and art services, 

(vi) massage therapies, 

(vii) complementary and alternative medicine services requiring physical contact or close 

physical proximity between persons, but not osteopathy and chiropractic services, 

(viii) spa and wellness services, 

(ix) other services or procedures which require physical contact or close physical 

proximity between a provider and a customer and are not ancillary to medical, 

health, or social care services. 

(b) a “mobile close contact service” means a close contact service which is provided at a 

location other than— 

(i) fixed business premises which have as one of their uses the provision of the service, 

(ii) a room which is used exclusively for the provision of the service and is situated 

within a private dwelling, hospice, or other care setting. 

PART 2 

Other restrictions on business 

Requirement for seated food and drink sale and consumption in food and drink businesses 

in a Level 2 area 

3.—(1) A person who is responsible for carrying on a food and drink business in a Level 2 area 

may sell food or drink for consumption on the premises only if— 

                                                                                                                                            
(a) 1982 c.45.  Section 45A was inserted by the Air Weapons and Licensing (Scotland) Act 2015 (asp 10), section 76(3). 
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(a) where reasonably practicable, the food or drink is ordered by, and served to, a customer 

who is seated on the premises, and 

(b) the customer remains seated whilst consuming the food or drink on the premises. 

(2) For the purposes of sub-paragraph (1), an area adjacent to the premises of the food and drink 

business, where seating is made available for customers of the business (whether or not by the 

business), or which its customers habitually use for consumption of food or drink served by the 

business, is to be treated as part of the premises of that business. 

(3) If a food and drink business (“business A”) forms part of a larger business (“business B”), 

the person responsible for carrying on business B complies with the requirements in sub-paragraph 

(1) if that person complies with the requirements in relation to business A. 

(4) Sub-paragraph (1) is subject to the closure of drinks-only public house businesses in 

paragraph 4, the restriction on opening hours in paragraph 5 and the restrictions on sale and 

consumption of alcohol in paragraph 6. 

Closure of drinks-only public house businesses in a Level 2 area 

4.—(1) A person who is responsible for carrying on a drinks-only public house business in a 

Level 2 area must— 

(a) close to members of the public any premises operated as part of the business, and 

(b) not carry on business at such premises otherwise than in accordance with this paragraph. 

(2) Sub-paragraph (1) does not prevent food or drink being sold for consumption off the 

premises. 

(3) For the purposes of this paragraph, a “drinks-only public house business” means any public 

house which does not have available on its premises facilities to allow the preparation and service 

of a meal such as might be expected to be served as the main midday or main evening meal, or as 

a main course at either such meal. 

(4) For the purposes of sub-paragraph (1), an area adjacent to the premises of the drinks-only 

public house business, where seating is made available for customers of the business (whether or 

not by the business), or which its customers habitually use for consumption of food or drink 

served by the business, is to be treated as part of the premises of that business. 

(5) If a drinks-only public house business (“business A”) forms part of a larger business 

(“business B”), the person responsible for carrying on business B complies with the requirements 

in sub-paragraph (1) if that person complies with the requirements in relation to business A. 

Restricted opening hours for food and drink businesses in a Level 2 area 

5.—(1) Subject to paragraph 7, a person who is responsible for carrying on a food and drink 

business in a Level 2 area (other than one to which paragraph 4 applies) must, in relation to any 

premises, or parts of the premises, which are indoors— 

(a) between the hours of 1900 and 0600, cease to admit any additional customers to the 

premises, 

(b) between the hours of 2000 and 0600— 

(i) close any premises, or parts of the premises, in which food or drink are sold for 

consumption on those premises, to members of the public, 

(ii) cease selling food or drink for consumption on those premises, 

(iii) not permit consumption of food or drink on those premises by members of the 

public. 

(2) Subject to paragraph 7, a person who is responsible for carrying on a food and drink business 

in a Level 2 area (other than one to which paragraph 4 applies) must, in relation to any premises, 

or parts of the premises, which are outdoors— 

(a) between the hours of 2130 and 0600, cease to admit any additional customers to the 

premises, 
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(b) between the hours of 2230 and 0600— 

(i) close any premises, or parts of the premises, in which food or drink are sold for 

consumption on those premises, to members of the public, 

(ii) cease selling food or drink for consumption on those premises, 

(iii) not permit consumption of food or drink on those premises by members of the 

public. 

(3) Sub-paragraphs (1) and (2) do not prevent food or drink being sold— 

(a) for consumption off the premises, 

(b) by a hotel or other accommodation for consumption as part of room service, 

(c) by a hotel or other accommodation between the hours of 0600 and 2200 for consumption 

by its residents in any other area of the hotel or accommodation, 

(d) in a cinema to its customers for consumption in any of its auditoriums, 

(e) to customers attending a drive-in event for consumption at the event, 

(f) for consumption in a cafe, dining hall or canteen at— 

(i) a hospital or care home, 

(ii) a school or student accommodation, 

(iii) a prison, 

(iv) an establishment intended for use for naval, military or air force purposes or for the 

purposes of the Department of the Secretary of State responsible for defence, or 

(v) a workplace canteen where— 

(aa) there is no practical alternative for staff at that workplace to obtain food, and 

(bb) so far as reasonably possible, a distance of at least two metres can be 

maintained between any person using the canteen, 

(g) for consumption in premises providing food or drink to homeless persons, 

(h) for consumption in premises which are airside at an airport, 

(i) for consumption in premises which are on a ferry. 

(4) Sub-paragraph (3)(c) does not apply in relation to the sale of alcohol by a hotel or other 

accommodation to its residents between 2000 and 0600. 

(5) Sub-paragraph (3)(d) to (i) does not apply in relation to the sale of alcohol. 

(6) Sub-paragraph (1) does not prevent— 

(a) the consumption of food or drink by a resident of a hotel in their private room, 

(b) the consumption of food or drink by members of the public in any of the premises 

described in sub-paragraph (3)(d) to (i). 

(7) For the purposes of sub-paragraph (1), an area adjacent to the premises of the food and drink 

business, where seating is made available for customers of the business (whether or not by the 

business), or which its customers habitually use for consumption of food or drink served by the 

business, is to be treated as part of the premises of that business. 

(8) If a food and drink business (“business A”) forms part of a larger business (“business B”), 

the person responsible for carrying on business B complies with the requirements in sub-paragraph 

(1) or (2) if that person complies with the requirements in relation to business A. 

Restrictions on sale and consumption of alcohol in food and drink businesses in a Level 2 

area 

6.—(1) Subject to paragraph 7, a person who is responsible for carrying on a food and drink 

business in a Level 2 area (other than one to which paragraph 4 applies) must— 

(a) cease selling or supplying alcohol for consumption on any part of its premises indoors, 

and 
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(b) not permit consumption of alcohol on any part of its premises indoors. 

(2) Sub-paragraph (1) does not apply if alcohol is served for consumption on the premises 

indoors ancillary to the taking of a table meal, and the meal— 

(a) has been prepared on the premises, and 

(b) is such as might be expected to be served as the main midday or main evening meal 

(irrespective of the actual time of service), or as a main course at either such meal. 

(3) For the purposes of this paragraph, a table meal means a meal eaten by a person seated at a 

table, or at a counter or other structure which serves the purposes of a table and is not used for the 

service of refreshments for consumption by persons not seated at a table or structure serving the 

purposes of a table. 

(4) Sub-paragraph (1) does not apply if— 

(a) the sale of alcohol is by a hotel or other accommodation as part of room service, or 

(b) consumption of alcohol is by a resident of a hotel in their private room. 

Special opening hours for certain services 

7.—(1) Where sub-paragraph (3) applies, the requirements in paragraph 5 (restricted opening 

hours for food and drink businesses in a Level 2 area) apply with the following modifications:— 

(a) sub-paragraph (1)(a) is omitted, 

(b) in sub-paragraph (1)(b), for “2000” substitute “2200”, 

(c) sub-paragraph (2)(a) is omitted, 

(d) sub-paragraphs (3) and (4) are omitted. 

(2) Where sub-paragraph (3) applies, the requirements in paragraph 6 (restrictions on sale and 

consumption of alcohol in food and drink businesses in a Level 2 area) do not apply. 

(3) This sub-paragraph applies where a food and drink business located in a Level 2 area is 

providing services in connection with— 

(a) a marriage ceremony or civil partnership registration, or 

(b) a funeral. 

Requirement to take measures to minimise risk of exposure to coronavirus in a Level 2 area 

8.—(1) A person who is responsible for a place of worship, carrying on a business or providing 

a service in a Level 2 area must take— 

(a) measures to ensure, so far as reasonably practicable, that— 

(i) the required distance is maintained between any persons on its premises (except 

between persons mentioned in sub-paragraph (2)), 

(ii) persons are admitted to its premises in sufficiently small numbers to make it possible 

to maintain the required distance, and 

(iii) the required distance is maintained between any persons waiting to enter its premises 

(except between persons mentioned in sub-paragraph (2)), and 

(b) all other measures which are reasonably practicable to minimise the risk of the incidence 

and spread of coronavirus on the premises, for example measures which limit close face 

to face interaction and maintain hygiene such as— 

(i) changing the layout of premises including the location of furniture and workstations, 

(ii) controlling the use of entrances, passageways, stairs and lifts, 

(iii) controlling the use of shared facilities such as toilets and kitchens, 

(iv) otherwise controlling the use of, or access to, any other part of the premises, 

(v) installing barriers or screens, 

(vi) providing, or requiring the use of, personal protective equipment, and 
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(vii) providing information to those entering or working at the premises about how to 

minimise the risk of exposure to coronavirus. 

(2) The persons mentioned in sub-paragraph (1)(a)(i) and (iii) are— 

(a) two or more members of the same household, 

(b) a carer and the person assisted by that carer, or 

(c) in relation to premises being used to provide school education, two or more persons 

where at least one of them is a pupil. 

(3) In this paragraph— 

“carer” includes a person who provides care for the person assisted whether that care is 

provided— 

(a) by a carer within the meaning of section 1 of the Carers (Scotland) Act 2016(a), 

(b) on a paid basis, or 

(c) on a voluntary basis, 

“pupil” has the meaning given by section 135(1) of the Education (Scotland) Act 1980(b), 

“required distance” means— 

(a) in relation to reduced distance premises, at least one metre, or 

(b) in all other cases, at least two metres, 

“school education” has the meaning given by section 1(5)(a) of the Education (Scotland) Act 

1980(c). 

(4) In the definition of “required distance” in sub-paragraph (3), “reduced distance premises” 

means— 

(a) passenger transport service premises, 

(b) restaurants, including restaurants and dining rooms in hotels or members’ clubs, 

(c) cafes, including workplace canteens, 

(d) bars, including bars in hotels or members’ clubs, and 

(e) public houses. 

Guidance on minimising exposure to coronavirus in a Level 2 area 

9.—(1) A person who is responsible for a place of worship, carrying on a business or providing 

a service in a Level 2 area must have regard to guidance issued by the Scottish Ministers about 

measures which should be taken in accordance with paragraph 8(1)(b) relating to its premises, 

business or service. 

(2) Guidance issued by the Scottish Ministers may— 

(a) make different provision for different cases or descriptions of case, 

(b) incorporate (by reference or transposition) guidance, codes of practice or other documents 

published by another person (for example, a trade association, a body representing 

members of an industry or a trade union). 

(3) Regulation 4 (enforcement of requirements) does not apply to a contravention of the 

requirement in sub-paragraph (1). 

                                                                                                                                            
(a) 2016 asp 9. 
(b) 1980 c.44. 
(c) Section 1(5)(a) was amended by the Education (Scotland) Act 1981 (c.58), section 3(1)(a), by the Standards in Scotland’s 

Schools etc. Act 2000 (asp 6), schedule 3, and by the Children and Young People (Scotland) Act 2014 (asp 8), schedule 5, 
paragraph 2(2)(c). 
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Requirement to collect and share information in a Level 2 area: restaurants, cafes, bars, 

public houses, etc. 

10.—(1) A person who is responsible for a relevant hospitality premises in a Level 2 area must, 

in relation to the premises, take measures to— 

(a) obtain and record visitor information, 

(b) record visitor information in a filing system (which may be an electronic system) suitable 

for recording, storing and retrieving the information, and 

(c) retain visitor information for a period of at least 21 days beginning with the date on which 

the visit occurred. 

(2) Sub-paragraph (1) does not apply in relation to a visitor to the premises who is there solely 

for the purpose of purchasing or collecting food or drink for consumption off the premises. 

(3) A person who is responsible for a relevant hospitality premises must provide visitor 

information to a public health officer, as soon as reasonably practicable but in any event within 24 

hours, if so requested by the public health officer for the purpose of— 

(a) preventing a threat to public health resulting from the spread of infection or 

contamination with coronavirus, 

(b) monitoring the spread of infection or contamination with coronavirus or the incidence of 

coronavirus disease. 

(4) In this paragraph— 

“public health officer” has the meaning given by paragraph 3(2)(b) of schedule 21 of the 

Coronavirus Act 2020(a), 

“relevant hospitality premises” means— 

(a) a restaurant, cafe, bar or public house, or 

(b) a hotel in which food or drink is sold for consumption on the premises, and 

“visitor information” means— 

(a) the name and telephone number of one member of each household visiting the premises, 

(b) the date of their visit and arrival time, and 

(c) the number of members of that person’s household visiting the premises at that time. 

PART 3 

Restrictions on gatherings 

Restriction on public gatherings indoors in a Level 2 area 

11.—(1) A person must not participate in a gathering in a public place indoors located in a Level 

2 area, unless the gathering— 

(a) consists of no more than six persons from no more than two households, 

(b) is for the purpose of— 

(i) work or providing voluntary or charitable services, 

(ii) childcare, education or training, 

(iii) attending a place of worship, 

(iv) providing care or assistance to a vulnerable person, 

(v) providing emergency or medical assistance, 

(vi) avoiding injury, illness or escaping a risk of harm, 

                                                                                                                                            
(a) 2020 c.7. 
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(vii) facilitating a house move, 

(viii) facilitating shared parenting arrangements, 

(ix) participating in legal proceedings or fulfilling a legal obligation, 

(x) donating blood, 

(xi) accessing public services, including— 

(aa) social services, 

(bb) services provided by the Department for Work and Pensions, 

(cc) services provided to victims (such as victims of crime), 

(xii) an organised activity which is for persons under 18 years of age, 

(xiii) organised exercise which— 

(aa) is not a contact sport, or 

(bb) is for persons under 18 years of age, 

(c) relates to a funeral, marriage ceremony or civil partnership registration, or 

(d) is taking place in student accommodation, where all the persons in the gathering— 

(i) are using cooking, dining, toilet or washing facilities which are shared with any 

person who is not a member of their household, and 

(ii) have the accommodation as their only or main residence. 

(2) For the purpose of sub-paragraph (1)(a), children under 12 years of age are not to be 

included when counting the number of persons participating in a gathering but are to be included 

when counting the number of households participating in a gathering. 

(3) For the purpose of sub-paragraph (1)(b)(xii) and (xiii), an activity or exercise is “organised” 

if— 

(a) it is organised by— 

(i) a person who is responsible for carrying on a business or providing a service, 

(ii) a person who is responsible for a place of worship, 

(iii) a charity or other not for profit organisation, 

(iv) a club or political organisation, or 

(v) the governing body of a sport or other activity, and 

(b) the organiser has taken such measures described in paragraph 8(1)(a) and (b) as are 

relevant to the particular activity or exercise, taking into account any relevant guidance 

issued by the Scottish Ministers. 

Restriction on public gatherings outdoors in a Level 2 area 

12.—(1) A person must not participate in a gathering in a public place outdoors located in a 

Level 2 area, unless the gathering— 

(a) consists of no more than six persons from no more than two households, 

(b) consists of no more than six persons who are all under 18 years of age, where at least one 

person in the gathering has attained 12 years of age but has not attained 18 years of age, 

(c) consists of persons who are all under 12 years of age, 

(d) is for the purpose of— 

(i) work or providing voluntary or charitable services, 

(ii) childcare, education or training, 

(iii) attending a place of worship, 

(iv) providing care or assistance to a vulnerable person, 

(v) providing emergency or medical assistance, 
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(vi) avoiding injury, illness or escaping a risk of harm, 

(vii) facilitating a house move, 

(viii) facilitating shared parenting arrangements, 

(ix) participating in legal proceedings or fulfilling a legal obligation, 

(x) donating blood, 

(xi) accessing public services, including— 

(aa) social services, 

(bb) services provided by the Department for Work and Pensions, 

(cc) services provided to victims (such as victims of crime), 

(xii) an organised activity which is not a public procession, 

(xiii) organised exercise, 

(e) relates to a funeral, marriage ceremony or civil partnership registration, or 

(f) is taking place in student accommodation, where all the persons in the gathering— 

(i) are using cooking, dining, toilet or washing facilities which are shared with any 

person who is not a member of their household, and 

(ii) have the accommodation as their only or main residence. 

(2) For the purpose of sub-paragraph (1)(a), children under 12 years of age are not to be 

included when counting the number of persons or households participating in a gathering. 

(3) For the purpose of sub-paragraph (1)(d)(xii) and (xiii), an activity or exercise is “organised” 

if— 

(a) it is organised by— 

(i) a person who is responsible for carrying on a business or providing a service, 

(ii) a person who is responsible for a place of worship, 

(iii) a charity or other not for profit organisation, 

(iv) a club or political organisation, or 

(v) the governing body of a sport or other activity, and 

(b) the organiser has taken such measures described in paragraph 8(1)(a) and (b) as are 

relevant to the particular activity or exercise, taking into account any relevant guidance 

issued by the Scottish Ministers. 

Restriction on gatherings in private dwellings in a Level 2 area 

13.—(1) A person must not attend a gathering in a private dwelling located in a Level 2 area, 

unless the gathering— 

(a) takes place outdoors and consists of no more than six persons from no more than two 

households, 

(b) takes place outdoors and— 

(i) where at least one person in the gathering has attained 12 years of age but has not 

attained 18 years of age, consists of no more than six persons who are all under 18 

years of age, or 

(ii) all the persons in the gathering are under 12 years of age, 

(c) is for the purpose of— 

(i) work or providing voluntary or charitable services, 

(ii) childcare, education or training, 

(iii) providing care or assistance to a vulnerable person, 

(iv) providing emergency or medical assistance, 
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(v) avoiding injury, illness or escaping a risk of harm, 

(vi) facilitating a house move, 

(vii) facilitating shared parenting arrangements, 

(viii) fulfilling a legal obligation, 

(d) is a funeral, marriage ceremony or civil partnership registration, or 

(e) is taking place in student accommodation, where all the persons in the gathering— 

(i) are using cooking, dining, toilet or washing facilities which are shared with any 

person who is not a member of their household, and 

(ii) have the accommodation as their only or main residence. 

(2) For the purpose of sub-paragraph (1)(a), children under 12 years of age are not to be 

included when counting the number of people or households attending a gathering. 
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 SCHEDULE 4 Regulation 3(4) 

Level 3 Restrictions 

PART 1 

Closure of Premises 

Requirement to close certain premises in a Level 3 area to members of the public 

1.—(1) A person who is responsible for carrying on a listed business located in a Level 3 area 

must— 

(a) close to members of the public any premises operated as part of the business, and 

(b) not carry on business at such premises otherwise than in accordance with this regulation. 

(2) In sub-paragraph (1), “listed business” means— 

(a) a cinema, 

(b) a nightclub, dance hall or discotheque, 

(c) a concert hall, 

(d) any other venue which— 

(i) normally opens at night, 

(ii) has a dance floor or other space for dancing or spectating by members of the public 

(and for these purposes, members of staff of the venue in question are to be 

considered members of the public), and 

(iii) provides music, whether live or recorded, 

(e) a sexual entertainment venue, 

(f) an indoor or outdoor theatre, 

(g) a comedy club, 

(h) a soft play centre, 

(i) a sports stadium, 

(j) a conference or exhibition centre, 

(k) a snooker or pool hall, 

(l) a bowling alley, 

(m) a casino, 

(n) a bingo hall, 

(o) a funfair, 

(p) an amusement arcade, 

(3) Sub-paragraph (1) does not prevent the use of— 

(a) premises, while those premises remain closed to members of the public, to— 

(i) record a performance or sporting event, 

(ii) broadcast a performance or sporting event to persons outside the premises, whether 

over the internet or as part of a radio or television broadcast, or 

(iii) rehearse, train, practise or otherwise prepare for a performance or sporting event, 

(b) premises of a listed business in sub-paragraph (2)(c), (f), or (i) for education or training 

purposes, 
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(c) premises of a listed business in sub-paragraph (2)(i) for providing voluntary or charitable 

services, 

(d) premises of a listed business in sub-paragraph (2)(a), (b), (c), (d), (f), (g), (i), or (j) for 

any purpose requested by the Scottish Ministers, a health board, a local authority or the 

Scottish Courts and Tribunals Service, 

(e) any suitable premises to host blood donation sessions, 

(f) any suitable premises that are used for the purposes of professional sport. 

(4) Sub-paragraph (1) does not prevent the use of premises, while those remain closed to 

members of the public, to take preparatory steps in pursuance of a requirement in paragraph 7. 

(5) If a listed business (“business A”) forms part of a larger business (“business B”) the person 

responsible for carrying on business B complies with the requirement in sub-paragraph (1)(a) if it 

closes down business A. 

(6) In sub-paragraph (2), “sexual entertainment venue” has the meaning given by section 45A of 

the Civic Government (Scotland) Act 1982(a). 

Requirement to cease mobile close contact services in a Level 3 area 

2.—(1) A person who provides a close contact service must not provide that service in a Level 3 

area as a mobile close contact service. 

(2) For the purposes of this paragraph— 

(a) a “close contact service” means: 

(i) beauty and nail services (including make-up services), 

(ii) hair removal services, 

(iii) tattoo, piercing and body modification services, 

(iv) fashion design, dress-fitting and tailoring services, 

(v) indoor portrait photography and art services, 

(vi) massage therapies, 

(vii) complementary and alternative medicine services requiring physical contact or close 

physical proximity between persons, but not osteopathy and chiropractic services, 

(viii) spa and wellness services, 

(ix) other services or procedures which require physical contact or close physical 

proximity between a provider and a customer and are not ancillary to medical, 

health, or social care services. 

(b) a “mobile close contact service” means a close contact service which is provided at a 

location other than— 

(i) fixed business premises which have as one of their uses the provision of the service, 

(ii) a room which is used exclusively for the provision of the service and is situated 

within a private dwelling, hospice, or other care setting. 

                                                                                                                                            
(a) 1982 c.45.  Section 45A was inserted by the Air Weapons and Licensing (Scotland) Act 2015 (asp 10), section 76(3). 
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PART 2 

Other restrictions on business 

Requirement for seated food and drink sale and consumption in food and drink businesses 

in a Level 3 area 

3.—(1) A person who is responsible for carrying on a food and drink business in a Level 3 area 

may sell food or drink for consumption on the premises only if— 

(a) where reasonably practicable, the food or drink is ordered by, and served to, a customer 

who is seated on the premises, and 

(b) the customer remains seated whilst consuming the food or drink on the premises. 

(2) For the purposes of sub-paragraph (1), an area adjacent to the premises of the food and drink 

business, where seating is made available for customers of the business (whether or not by the 

business), or which its customers habitually use for consumption of food or drink served by the 

business, is to be treated as part of the premises of that business. 

(3) If a food and drink business (“business A”) forms part of a larger business (“business B”), 

the person responsible for carrying on business B complies with the requirements in sub-paragraph 

(1) if that person complies with the requirements in relation to business A. 

(4) Sub-paragraph (1) is subject to the restrictions in paragraphs 4 and 5. 

Closure of drinks-only public house businesses in a Level 3 area 

4.—(1) A person who is responsible for carrying on a drinks-only public house business in a 

Level 3 area must— 

(a) close to members of the public any premises operated as part of the business, and 

(b) not carry on business at such premises otherwise than in accordance with this paragraph. 

(2) Sub-paragraph (1) does not prevent food or drink being sold for consumption off the 

premises. 

(3) For the purposes of this paragraph, a “drinks-only public house business” means any public 

house which does not have available on its premises facilities to allow the preparation and service 

of a meal such as might be expected to be served as the main midday or main evening meal, or as 

a main course at either such meal. 

(4) For the purposes of sub-paragraph (1), an area adjacent to the premises of the drinks-only 

public house business, where seating is made available for customers of the business (whether or 

not by the business), or which its customers habitually use for consumption of food or drink 

served by the business, is to be treated as part of the premises of that business. 

(5) If a drinks-only public house business (“business A”) forms part of a larger business 

(“business B”), the person responsible for carrying on business B complies with the requirements 

in sub-paragraph (1) if that person complies with the requirements in relation to business A. 

Restrictions on food and drink businesses in a Level 3 area 

5.—(1) Subject to paragraph 6, a person who is responsible for carrying on a food and drink 

business in a Level 3 area (other than one to which paragraph 4 applies) must— 

(a) cease selling or supplying alcohol for consumption on any part of its premises, 

(b) not permit consumption of alcohol on any part of its premises, 

(c) between the hours of 1700 and 0600, cease to admit any additional customers to the 

premises, 

(d) between the hours of 1800 and 0600— 

(i) close any premises, or parts of the premises, in which food or drink are sold for 

consumption on those premises, to members of the public, 
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(ii) cease selling food or drink for consumption on those premises, 

(iii) not permit consumption of food or drink on those premises by members of the 

public. 

(2) Sub-paragraph (1) does not prevent food or drink being sold— 

(a) for consumption off the premises, 

(b) by a hotel or other accommodation for consumption as part of room service, 

(c) by a hotel or other accommodation between the hours of 0600 and 2200 for consumption 

by its residents in any other area of the hotel or accommodation, 

(d) for consumption in a cafe, dining hall or canteen at— 

(i) a hospital or care home, 

(ii) a school or student accommodation, 

(iii) a prison, 

(iv) an establishment intended for use for naval, military or air force purposes or for the 

purposes of the Department of the Secretary of State responsible for defence, or 

(v) a workplace canteen where— 

(aa) there is no practical alternative for staff at that workplace to obtain food, and 

(bb) so far as reasonably possible, a distance of at least two metres can be 

maintained between any person using the canteen, 

(e) for consumption in premises providing food or drink to homeless persons, 

(f) for consumption in premises which are airside at an airport, 

(g) premises which are on a ferry. 

(3) Sub-paragraph (2)(c) does not apply in relation to the sale of alcohol by a hotel or other 

accommodation to its residents between 1800 and 0600. 

(4) Sub-paragraph (2)(d) to (g) does not apply in relation to the sale of alcohol. 

(5) Sub-paragraph (1) does not prevent— 

(a) the consumption of food or drink by a resident of a hotel in their private room, 

(b) the consumption of food or drink by members of the public in any of the premises 

described in sub-paragraph (2)(d) to (g). 

(6) For the purposes of sub-paragraph (1), an area adjacent to the premises of the food and drink 

business, where seating is made available for customers of the business (whether or not by the 

business), or which its customers habitually use for consumption of food or drink served by the 

business, is to be treated as part of the premises of that business. 

(7) If a food and drink business (“business A”) forms part of a larger business (“business B”), 

the person responsible for carrying on business B complies with the requirements in sub-paragraph 

(1) if that person complies with the requirements in relation to business A. 

Exceptions to food and drink business restrictions for certain services 

6.—(1) Where sub-paragraph (2) applies, the requirements in paragraph 5 (restrictions on food 

and drink businesses in a Level 3 area) apply with the following modifications— 

(a) sub-paragraph (1)(a) to (c) is omitted, 

(b) in sub-paragraph (1)(d), for “1800” substitute “2200”, 

(c) sub-paragraphs (2) and (3) are omitted. 

(2) This sub-paragraph applies where a food and drink business located in a Level 3 area is 

providing services in connection with— 

(a) a marriage ceremony or civil partnership registration, or 

(b) a funeral. 
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Requirement to take measures to minimise risk of exposure to coronavirus in a Level 3 area 

7.—(1) A person who is responsible for a place of worship, carrying on a business or providing 

a service in a Level 3 area must take— 

(a) measures to ensure, so far as reasonably practicable, that— 

(i) the required distance is maintained between any persons on its premises (except 

between persons mentioned in sub-paragraph (2), 

(ii) persons are admitted to its premises in sufficiently small numbers to make it possible 

to maintain the required distance, and 

(iii) the required distance is maintained between any persons waiting to enter its premises 

(except between persons mentioned in sub-paragraph (2), and 

(b) all other measures which are reasonably practicable to minimise the risk of the incidence 

and spread of coronavirus on the premises, for example measures which limit close face 

to face interaction and maintain hygiene such as— 

(i) changing the layout of premises including the location of furniture and workstations, 

(ii) controlling the use of entrances, passageways, stairs and lifts, 

(iii) controlling the use of shared facilities such as toilets and kitchens, 

(iv) otherwise controlling the use of, or access to, any other part of the premises, 

(v) installing barriers or screens, 

(vi) providing, or requiring the use of, personal protective equipment, and 

(vii) providing information to those entering or working at the premises about how to 

minimise the risk of exposure to coronavirus. 

(2) The persons mentioned in sub-paragraph (1)(a)(i) and (iii) are— 

(a) two or more members of the same household, 

(b) a carer and the person assisted by that carer, or 

(c) in relation to premises being used to provide school education, two or more persons 

where at least one of them is a pupil. 

(3) In this paragraph— 

“carer” includes a person who provides care for the person assisted whether that care is 

provided— 

(a) by a carer within the meaning of section 1 of the Carers (Scotland) Act 2016(a), 

(b) on a paid basis, or 

(c) on a voluntary basis, 

“pupil” has the meaning given by section 135(1) of the Education (Scotland) Act 1980(b), 

“required distance” means— 

(a) in relation to reduced distance premises, at least one metre, or 

(b) in all other cases, at least two metres, 

“school education” has the meaning given by section 1(5)(a) of the Education (Scotland) Act 

1980(c). 

(4) In the definition of “required distance” in sub-paragraph (3), “reduced distance premises” 

means— 

(a) passenger transport service premises, 

                                                                                                                                            
(a) 2016 asp 9. 
(b) 1980 c.44. 
(c) Section 1(5)(a) was amended by schedule 3 of the Standards in Scotland’s Schools etc. Act 2000 (asp 6), paragraph 3(2)(a) 

of schedule 3 of the Education (Additional Support for Learning) (Scotland) Act 2004 (asp 4) and paragraph 2(2)(c) of 
schedule 5 of the Children and Young People (Scotland) Act 2014 (asp 8). 



 41

(b) restaurants, including restaurants and dining rooms in hotels or members’ clubs, 

(c) cafes, including workplace canteens, 

(d) bars, including bars in hotels or members’ clubs, and 

(e) public houses. 

Guidance on minimising exposure to coronavirus 

8.—(1) A person who is responsible for a place of worship, carrying on a business or providing 

a service in a Level 3 area must have regard to guidance issued by the Scottish Ministers about 

measures which should be taken in accordance with paragraph 7(1)(b) relating to its premises, 

business or service. 

(2) Guidance issued by the Scottish Ministers may— 

(a) make different provision for different cases or descriptions of case, 

(b) incorporate (by reference or transposition) guidance, codes of practice or other documents 

published by another person (for example, a trade association, a body representing 

members of an industry or a trade union). 

(3) Regulation 4 (enforcement of requirements) does not apply to a contravention of the 

requirement in sub-paragraph (1). 

Requirement to collect and share information: restaurants, cafes, bars, public houses, etc. 

9.—(1) A person who is responsible for a relevant hospitality premises in a Level 3 area must, in 

relation to the premises, take measures to— 

(a) obtain and record visitor information, 

(b) record visitor information in a filing system (which may be an electronic system) suitable 

for recording, storing and retrieving the information, and 

(c) retain visitor information for a period of at least 21 days beginning with the date on which 

the visit occurred. 

(2) Sub-paragraph (1) does not apply in relation to a visitor to the premises who is there solely 

for the purpose of purchasing or collecting food or drink for consumption off the premises. 

(3) A person who is responsible for a relevant hospitality premises must provide visitor 

information to a public health officer, as soon as reasonably practicable but in any event within 24 

hours, if so requested by the public health officer for the purpose of— 

(a) preventing a threat to public health resulting from the spread of infection or 

contamination with coronavirus, 

(b) monitoring the spread of infection or contamination with coronavirus or the incidence of 

coronavirus disease. 

(4) In this paragraph— 

“public health officer” has the meaning given by paragraph 3(2)(b) of schedule 21 of the 

Coronavirus Act 2020(a), 

“relevant hospitality premises” means— 

(a) a restaurant, cafe, bar or public house, or 

(b) a hotel in which food or drink is sold for consumption on the premises, and 

“visitor information” means— 

(a) the name and telephone number of one member of each household visiting the premises, 

(b) the date of their visit and arrival time, and 

(c) the number of members of that person’s household visiting the premises at that time. 

                                                                                                                                            
(a) 2020 c.7. 
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PART 3 

Restrictions on gatherings 

Restriction on public gatherings indoors in protected Level 3 area 

10.—(1) A person must not participate in a gathering in a public place indoors located in a Level 

3 area, unless the gathering— 

(a) consists of no more than six persons from no more than two households, 

(b) is for the purpose of— 

(i) work or providing voluntary or charitable services, 

(ii) childcare, education or training, 

(iii) attending a place of worship, 

(iv) providing care or assistance to a vulnerable person, 

(v) providing emergency or medical assistance, 

(vi) avoiding injury, illness or escaping a risk of harm, 

(vii) facilitating a house move, 

(viii) facilitating shared parenting arrangements, 

(ix) participating in legal proceedings or fulfilling a legal obligation, 

(x) donating blood, 

(xi) accessing public services, including— 

(aa) social services, 

(bb) services provided by the Department for Work and Pensions, 

(cc) services provided to victims (such as victims of crime), 

(xii) an organised activity which is for persons under 18 year of age, 

(xiii) organised exercise which is for persons under 18 years of age, 

(c) relates to a funeral, marriage ceremony or civil partnership registration, or 

(d) is taking place in student accommodation, where all the persons in the gathering— 

(i) are using cooking, dining, toilet or washing facilities which are shared with any 

person who is not a member of their household, and 

(ii) have the accommodation as their only or main residence. 

(2) For the purpose of sub-paragraph (1)(a), children under 12 years of age are not to be 

included when counting the number of persons participating in a gathering but are to be included 

when counting the number of households participating in a gathering. 

(3) For the purpose of sub-paragraph (1)(b)(xii) and (xiii), an activity or exercise is “organised” 

if— 

(a) it is organised by— 

(i) a person who is responsible for carrying on a business or providing a service, 

(ii) a person who is responsible for a place of worship, 

(iii) a charity or other not for profit organisation, 

(iv) a club or political organisation, or 

(v) the governing body of a sport or other activity, and 

(b) the organiser has taken such measures described in paragraph 7(1)(a) and (b) as are 

relevant to the particular activity or exercise, taking into account any relevant guidance 

issued by the Scottish Ministers. 
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Restriction on public gatherings outdoors in a Level 3 area 

11.—(1) A person must not participate in a gathering in a public place outdoors located in a 

Level 3 area, unless the gathering— 

(a) consists of no more than six persons from no more than two households, 

(b) consists of no more than six persons who are all under 18 years of age, where at least one 

person in the gathering has attained 12 years of age but has not attained 18 years of age, 

(c) consists of persons who are all under 12 years of age, 

(d) is for the purpose of— 

(i) work or providing voluntary or charitable services, 

(ii) childcare, education or training, 

(iii) attending a place of worship, 

(iv) providing care or assistance to a vulnerable person, 

(v) providing emergency or medical assistance, 

(vi) avoiding injury, illness or escaping a risk of harm, 

(vii) facilitating a house move, 

(viii) facilitating shared parenting arrangements, 

(ix) participating in legal proceedings or fulfilling a legal obligation, 

(x) donating blood, 

(xi) accessing public services, including— 

(aa) social services, 

(bb) services provided by the Department for Work and Pensions, 

(cc) services provided to victims (such as victims of crime), 

(xii) an organised activity which is not a public procession, 

(xiii) organised exercise which— 

(aa) is not a contact sport, or 

(bb) is for persons under 18 years of age, 

(e) relates to a funeral, marriage ceremony or civil partnership registration, or 

(f) is taking place in student accommodation, where all the persons in the gathering— 

(i) are using cooking, dining, toilet or washing facilities which are shared with any 

person who is not a member of their household, and 

(ii) have the accommodation as their only or main residence. 

(2) For the purpose of sub-paragraph (1)(a), children under 12 years of age are not to be 

included when counting the number of persons or households participating in a gathering. 

(3) For the purpose of sub-paragraph (1)(d)(xii) and (xiii), an activity or exercise is “organised” 

if— 

(a) it is organised by— 

(i) a person who is responsible for carrying on a business or providing a service, 

(ii) a person who is responsible for a place of worship, 

(iii) a charity or other not for profit organisation, 

(iv) a club or political organisation, or 

(v) the governing body of a sport or other activity, and 

(b) the organiser has taken such measures described in paragraph 7(1)(a) and (b) as are 

relevant to the particular activity or exercise, taking into account any relevant guidance 

issued by the Scottish Ministers. 
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Restriction on gatherings in private dwellings in a Level 3 area 

12.—(1) A person must not attend a gathering in a private dwelling located in a Level 3 area, 

unless the gathering— 

(a) takes place outdoors and consists of no more than six persons from no more than two 

households, 

(b) takes place outdoors and— 

(i) where at least one person in the gathering has attained 12 years of age but has not 

attained 18 years of age, consists of no more than six persons who are all under 18 

years of age, or 

(ii) all the persons in the gathering are under 12 years of age, 

(c) is for the purpose of— 

(i) work or providing voluntary or charitable services, 

(ii) childcare, education or training, 

(iii) providing care or assistance to a vulnerable person, 

(iv) providing emergency or medical assistance, 

(v) avoiding injury, illness or escaping a risk of harm, 

(vi) facilitating a house move, 

(vii) facilitating shared parenting arrangements, 

(viii) fulfilling a legal obligation, 

(d) is a funeral, marriage ceremony or civil partnership registration, or 

(e) is taking place in student accommodation, where all the persons in the gathering— 

(i) are using cooking, dining, toilet or washing facilities which are shared with any 

person who is not a member of their household, and 

(ii) have the accommodation as their only or main residence. 

(2) For the purpose of sub-paragraph (1)(a), children under 12 years of age are not to be 

included when counting the number of people or households attending a gathering. 
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 SCHEDULE 5 Regulation 3(5) 

Level 4 Restrictions 

PART 1 

Closure of Premises 

Requirement to close certain premises in a Level 4 area to members of the public 

1.—(1) A person who is responsible for carrying on a listed business located in a Level 4 area 

must— 

(a) close to members of the public any premises operated as part of the business, and 

(b) not carry on business at such premises otherwise than in accordance with this regulation. 

(2) In sub-paragraph (1), “listed business” means— 

(a) a cinema, 

(b) a nightclub, dance hall or discotheque, 

(c) a concert hall, 

(d) any other venue which— 

(i) normally opens at night, 

(ii) has a dance floor or other space for dancing or spectating by members of the public 

(and for these purposes, members of staff of the venue in question are to be 

considered members of the public) and 

(iii) provides music, whether live or recorded, 

(e) a sexual entertainment venue, 

(f) an indoor or outdoor theatre, 

(g) a comedy club, 

(h) a museum or gallery, 

(i) a soft play centre, 

(j) a sports stadium, 

(k) a conference or exhibition centre, 

(l) a snooker or pool hall, 

(m) a bowling alley, 

(n) a casino, 

(o) a betting shop, 

(p) a bingo hall, 

(q) a funfair, 

(r) an amusement arcade, 

(s) premises which provide a close contact service, 

(t) a skating rink, 

(u) an indoor fitness studio, gym, swimming pool or other indoor leisure centre or facility. 

(3) Sub-paragraph (1) does not prevent the use of— 

(a) premises, while those premises remain closed to members of the public, to— 

(i) record a performance or sporting event, 
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(ii) broadcast a performance or sporting event to persons outside the premises, whether 

over the internet or as part of a radio or television broadcast, or 

(iii) rehearse, train, practise or otherwise prepare for a performance or sporting event, 

(b) premises of a listed business in sub-paragraph (2)(c), (f), or (j) for education or training 

purposes, 

(c) premises of a listed business in sub-paragraph (2)(j) for providing voluntary or charitable 

services, 

(d) premises of a listed business in sub-paragraph (2)(a), (b), (c), (d), (f), (g), (j) or (k) for any 

purpose requested by the Scottish Ministers, a health board, a local authority or the 

Scottish Courts and Tribunals Service, 

(e) any suitable premises to host blood donation sessions, 

(f) any suitable premises that are used for the purposes of professional sport. 

(4) Sub-paragraph (1) does not prevent the use of premises, while those remain closed to 

members of the public, to take preparatory steps in pursuance of a requirement in paragraph 8. 

(5) If a listed business (“business A”) forms part of a larger business (“business B”) the person 

responsible for carrying on business B complies with the requirement in sub-paragraph (1)(a) if it 

closes down business A. 

(6) In sub-paragraph (2)— 

(a) “sexual entertainment venue” has the meaning given by section 45A of the Civic 

Government (Scotland) Act 1982(a), 

(b) “close contact service” means— 

(i) hairdressing and barber services, 

(ii) beauty and nail services (including make-up services), 

(iii) hair removal services, 

(iv) tattoo, piercing and body modification services, 

(v) fashion design, dress-fitting and tailoring services, 

(vi) indoor portrait photography and art services, 

(vii) massage therapies, but not sports massage provided only to professional 

sportspersons, 

(viii) complementary and alternative medicine services requiring physical contact or close 

physical proximity between persons, but not osteopathy and chiropractic services, 

(ix) spa and wellness services, 

(x) other services or procedures which require physical contact or close physical 

proximity between a provider and a customer and are not ancillary to medical, 

health, or social care services. 

Requirement to close retail and library premises in a Level 4 area to members of the public 

2.—(1) A person who is responsible for carrying on a business which offers goods for sale or 

hire in a shop or provides library services in a Level 4 area must— 

(a) cease to carry on that business or provide that service except by making deliveries or 

otherwise providing collection services in response to orders received— 

(i) through a website, or otherwise by on-line communication, 

(ii) by telephone, including orders by text message, or 

(iii) by post, 

                                                                                                                                            
(a) 1982 c.45.  Section 45A was inserted by the Air Weapons and Licensing (Scotland) Act 2015 (asp 10), section 76(3). 
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(b) close any premises which are not required to carry out its business or provide its services 

as permitted by sub-paragraph (1)(a), 

(c) cease to admit any person to its premises who is not required to carry on its business or 

provide its services as permitted by sub-paragraph (1)(a). 

(2) Sub-paragraph (1) does not apply to any business which provides hot or cold food for 

consumption off the premises. 

(3) Sub-paragraph (1) does not apply to any of the following— 

(a) food retailers, including food markets, supermarkets, convenience stores and corner 

shops, 

(b) off licenses and licensed shops selling alcohol (including breweries), 

(c) pharmacies (including non-dispensing pharmacies) and chemists, 

(d) newsagents, 

(e) homeware, building supplies and hardware stores, 

(f) petrol stations, 

(g) car repair and MOT services, 

(h) bicycle shops, 

(i) taxi or vehicle hire businesses, 

(j) banks, building societies, credit unions, short-term loan providers, savings clubs, cash 

points and undertakings which by way of business operate a currency exchange office, 

transmit money (or any representation of money) by any means or cash cheques which 

are made payable to customers, 

(k) post offices, 

(l) funeral directors, 

(m) laundrettes and dry cleaners, 

(n) dental services, opticians, audiology services, chiropody services, chiropractors, 

osteopaths and other medical or health services, including services relating to mental 

health, 

(o) veterinary surgeons and pet shops, 

(p) agricultural supplies shops and agricultural markets, 

(q) storage and distribution facilities, including delivery drop off or collection points, where 

the facilities are in the premises of a business included in this sub-paragraph, 

(r) car parks, 

(s) public toilets, 

(t) livestock markets or auctions, 

(u) garden centres, plant nurseries, outdoor markets, and outdoor car lots. 

Requirement to cease providing holiday accommodation in a Level 4 area 

3.—(1) A person who is responsible for carrying on a business in a Level 4 area consisting of 

the provision of holiday accommodation, whether in a hotel, hostel, bed and breakfast 

accommodation, holiday apartment, home, cottage or bungalow, campsite, caravan park or 

boarding house, must cease to carry on that business. 

(2) Sub-paragraph (1) does not prevent holiday accommodation from being provided— 

(a) to any person, who— 

(i) is unable to return to their main residence, 

(ii) uses that accommodation as their main residence, 

(iii) is living in that accommodation for work purposes, 
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(iv) needs accommodation while moving house, 

(v) needs accommodation to attend a funeral, 

(b) to the homeless or to support services for the homeless, 

(c) to host blood donation sessions, or 

(d) for any purpose requested by the Scottish Ministers or a local authority. 

Requirement to cease mobile close contact services in a Level 4 area 

4.—(1) A person who provides a close contact service must not provide that service in a Level 4 

area as a mobile close contact service. 

(2) For the purposes of this paragraph— 

(a) a “close contact service” means— 

(i) hairdressing and barber services, 

(ii) beauty and nail services (including make-up services), 

(iii) hair removal services, 

(iv) tattoo, piercing and body modification services, 

(v) fashion design, dress-fitting and tailoring services, 

(vi) indoor portrait photography and art services, 

(vii) massage therapies, 

(viii) complementary and alternative medicine services requiring physical contact or close 

physical proximity between persons, but not osteopathy and chiropractic services, 

(ix) spa and wellness services, 

(x) other services or procedures which require physical contact or close physical 

proximity between a provider and a customer and are not ancillary to medical, 

health, or social care services. 

(b) a “mobile close contact service” means a close contact service which is provided at a 

location other than— 

(i) fixed business premises which have as one of their uses the provision of the service, 

(ii) a room which is used exclusively for the provision of the service and is situated 

within a private dwelling, hospice, or other care setting. 

PART 2 

Other restrictions on business 

Requirement for seated food and drink sale and consumption in food and drink businesses 

in a Level 4 area 

5.—(1) A person who is responsible for carrying on a food and drink business in a Level 4 area 

may sell food or drink for consumption on the premises only if— 

(a) where reasonably practicable, the food or drink is ordered by, and served to, a customer 

who is seated on the premises, and 

(b) the customer remains seated whilst consuming the food or drink on the premises. 

(2) For the purposes of sub-paragraph (1), an area adjacent to the premises of the food and drink 

business, where seating is made available for customers of the business (whether or not by the 

business), or which its customers habitually use for consumption of food or drink served by the 

business, is to be treated as part of the premises of that business. 
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(3) If a food and drink business (“business A”) forms part of a larger business (“business B”), 

the person responsible for carrying on business B complies with the requirements in sub-paragraph 

(1) if that person complies with the requirements in relation to business A. 

(4) Sub-paragraph (1) is subject to paragraph 6. 

Closure of food and drink businesses in a Level 4 area 

6.—(1) A person who is responsible for carrying on a food and drink business in a Level 4 area 

must— 

(a) close any premises, or parts of the premises, in which food or drink are sold for 

consumption on those premises, to members of the public, 

(b) cease selling food or drink for consumption on those premises, 

(c) not permit consumption of food or drink on those premises by members of the public. 

(2) Sub-paragraph (1) does not prevent food or drink being sold— 

(a) for consumption off the premises, 

(b) by a hotel or other accommodation for consumption as part of room service, 

(c) by a hotel or other accommodation between the hours of 0600 and 2200 for consumption 

by its residents in any other area of the hotel or accommodation, 

(d) for consumption in a cafe, dining hall or canteen at— 

(i) a hospital or care home, 

(ii) a school or student accommodation, 

(iii) a prison, 

(iv) an establishment intended for use for naval, military or air force purposes or for the 

purposes of the Department of the Secretary of State responsible for defence, or 

(v) a workplace canteen where— 

(aa) there is no practical alternative for staff at that workplace to obtain food, and 

(bb) so far as reasonably possible, a distance of at least two metres can be 

maintained between any person using the canteen, 

(e) for consumption in premises providing food or drink to homeless persons, 

(f) for consumption in premises which are airside at an airport, 

(g) for consumption in premises which are on a ferry. 

(3) Sub-paragraph (2)(c) to (g) does not apply in relation to the sale of alcohol. 

(4) Sub-paragraph (1) does not prevent— 

(a) the consumption of food or drink by a resident of a hotel in their private room, 

(b) the consumption of food or drink by members of the public in any of the premises 

described in sub-paragraph (2)(d) to (g). 

(5) For the purposes of sub-paragraph (1), an area adjacent to the premises of the food and drink 

business, where seating is made available for customers of the business (whether or not by the 

business), or which its customers habitually use for consumption of food or drink served by the 

business, is to be treated as part of the premises of that business. 

(6) If a food and drink business (“business A”) forms part of a larger business (“business B”), 

the person responsible for carrying on business B complies with the requirements in sub-paragraph 

(1) if that person complies with the requirements in relation to business A. 

Exceptions to food and drink business closures for certain services 

7.—(1) Where sub-paragraph (2) applies, the requirements in paragraph 6 (closure of food and 

drink businesses in a level 4 area) apply with the following modifications: 

(a) in sub-paragraph (1), after “must”, insert “between the hours of 2200 and 0600”, 
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(b) sub-paragraphs (2) and (3) are omitted. 

(2) This sub-paragraph applies where a food and drink business located in a Level 4 area is 

providing services— 

(a) for the purpose of a marriage ceremony or civil partnership registration, or 

(b) in connection with a funeral. 

Requirement to take measures to minimise risk of exposure to coronavirus in a Level 4 area 

8.—(1) A person who is responsible for a place of worship, carrying on a business or providing 

a service in a Level 4 area must take— 

(a) measures to ensure, so far as reasonably practicable, that— 

(i) the required distance is maintained between any persons on its premises (except 

between persons mentioned in sub-paragraph (2), 

(ii) persons are admitted to its premises in sufficiently small numbers to make it possible 

to maintain the required distance, and 

(iii) the required distance is maintained between any persons waiting to enter its premises 

(except between persons mentioned in sub-paragraph (2), and 

(b) all other measures which are reasonably practicable to minimise the risk of the incidence 

and spread of coronavirus on the premises, for example measures which limit close face 

to face interaction and maintain hygiene such as— 

(i) changing the layout of premises including the location of furniture and workstations, 

(ii) controlling the use of entrances, passageways, stairs and lifts, 

(iii) controlling the use of shared facilities such as toilets and kitchens, 

(iv) otherwise controlling the use of, or access to, any other part of the premises, 

(v) installing barriers or screens, 

(vi) providing, or requiring the use of, personal protective equipment, and 

(vii) providing information to those entering or working at the premises about how to 

minimise the risk of exposure to coronavirus. 

(2) The persons mentioned in sub-paragraph (1)(a)(i) and (iii) are— 

(a) two or more members of the same household, 

(b) a carer and the person assisted by that carer, or 

(c) in relation to premises being used to provide school education, two or more persons 

where at least one of them is a pupil. 

(3) In this paragraph— 

“carer” includes a person who provides care for the person assisted whether that care is 

provided— 

(a) by a carer within the meaning of section 1 of the Carers (Scotland) Act 2016(a), 

(b) on a paid basis, or 

(c) on a voluntary basis, 

“pupil” has the meaning given by section 135(1) of the Education (Scotland) Act 1980(b), 

“required distance” means— 

(a) in relation to reduced distance premises, at least one metre, or 

(b) in all other cases, at least two metres, 

                                                                                                                                            
(a) 2016 asp 9. 
(b) 1980 c.44. 
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“school education” has the meaning given by section 1(5)(a) of the Education (Scotland) Act 

1980(a). 

(4) In the definition of “required distance” in sub-paragraph (3), “reduced distance premises” 

means— 

(a) passenger transport service premises, 

(b) restaurants, including restaurants and dining rooms in hotels or members’ clubs, 

(c) cafes, including workplace canteens, 

(d) bars, including bars in hotels or members’ clubs, and 

(e) public houses. 

Guidance on minimising exposure to coronavirus in a Level 4 area 

9.—(1) A person who is responsible for a place of worship, carrying on a business or providing 

a service in a Level 4 area must have regard to guidance issued by the Scottish Ministers about 

measures which should be taken in accordance with paragraph 8(1)(b) relating to its premises, 

business or service. 

(2) Guidance issued by the Scottish Ministers may— 

(a) make different provision for different cases or descriptions of case, 

(b) incorporate (by reference or transposition) guidance, codes of practice or other documents 

published by another person (for example, a trade association, a body representing 

members of an industry or a trade union). 

(3) Regulation 4 (enforcement of requirements) does not apply to a contravention of the 

requirement in paragraph (1). 

Requirement to collect and share information: restaurants, cafes, bars, public houses, etc. in 

a Level 4 area 

10.—(1) A person who is responsible for a relevant hospitality premises in a Level 4 area must, 

in relation to the premises, take measures to— 

(a) obtain and record visitor information, 

(b) record visitor information in a filing system (which may be an electronic system) suitable 

for recording, storing and retrieving the information, and 

(c) retain visitor information for a period of at least 21 days beginning with the date on which 

the visit occurred. 

(2) Sub-paragraph (1) does not apply in relation to a visitor to the premises who is there solely 

for the purpose of purchasing or collecting food or drink for consumption off the premises. 

(3) A person who is responsible for a relevant hospitality premises must provide visitor 

information to a public health officer, as soon as reasonably practicable but in any event within 24 

hours, if so requested by the public health officer for the purpose of— 

(a) preventing a threat to public health resulting from the spread of infection or 

contamination with coronavirus, 

(b) monitoring the spread of infection or contamination with coronavirus or the incidence of 

coronavirus disease. 

(4) In this paragraph— 

“public health officer” has the meaning given by paragraph 3(2)(b) of schedule 21 of the 

Coronavirus Act 2020(b), 

                                                                                                                                            
(a) Section 1(5)(a) was amended by schedule 3 of the Standards in Scotland’s Schools etc. Act 2000 (asp 6), paragraph 3(2)(a) 

of schedule 3 of the Education (Additional Support for Learning) (Scotland) Act 2004 (asp 4) and paragraph 2(2)(c) of 
schedule 5 of the Children and Young People (Scotland) Act 2014 (asp 8). 

(b) 2020 c.7. 
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“relevant hospitality premises” means— 

(a) a restaurant, cafe, bar or public house, or 

(b) a hotel in which food or drink is sold for consumption on the premises, and 

“visitor information” means— 

(a) the name and telephone number of one member of each household visiting the premises, 

(b) the date of their visit and arrival time, and 

(c) the number of members of that person’s household visiting the premises at that time. 

PART 3 

Restrictions on gatherings 

Restriction on public gatherings indoors in protected Level 4 area 

11.—(1) A person must not participate in a gathering in a public place located in a Level 4 area, 

unless the gathering— 

(a) consists of no more than six persons from no more than two households, 

(b) is for the purpose of— 

(i) work or providing voluntary or charitable services, 

(ii) childcare, education or training, 

(iii) attending a place of worship, 

(iv) providing care or assistance to a vulnerable person, 

(v) providing emergency or medical assistance, 

(vi) avoiding injury, illness or escaping a risk of harm, 

(vii) facilitating a house move, 

(viii) facilitating shared parenting arrangements, 

(ix) participating in legal proceedings or fulfilling a legal obligation, 

(x) donating blood, 

(xi) accessing public services, including— 

(aa) social services, 

(bb) services provided by the Department for Work and Pensions, 

(cc) services provided to victims (such as victims of crime), 

(c) relates to a funeral, marriage ceremony or civil partnership registration, or 

(d) is taking place in student accommodation, where all the persons in the gathering— 

(i) are using cooking, dining, toilet or washing facilities which are shared with any 

person who is not a member of their household, and 

(ii) have the accommodation as their only or main residence. 

(2) For the purpose of sub-paragraph (1)(a), children under 12 years of age are not to be 

included when counting the number of persons participating in a gathering but are to be included 

when counting the number of households participating in a gathering. 

Restriction on public gatherings outdoors in a Level 4 area 

12.—(1) A person must not participate in a gathering in a public place outdoors located in a 

Level 4 area, unless the gathering— 

(a) consists of no more than six persons from no more than two households, 
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(b) consists of no more than six persons who are all under 18 years of age, where at least one 

person in the gathering has attained 12 years of age but has not attained 18 years of age, 

(c) consists of persons who are all under 12 years of age, 

(d) is for the purpose of— 

(i) work or providing voluntary or charitable services, 

(ii) childcare, education or training, 

(iii) attending a place of worship, 

(iv) providing care or assistance to a vulnerable person, 

(v) providing emergency or medical assistance, 

(vi) avoiding injury, illness or escaping a risk of harm, 

(vii) facilitating a house move, 

(viii) facilitating shared parenting arrangements, 

(ix) participating in legal proceedings or fulfilling a legal obligation, 

(x) donating blood, 

(xi) accessing public services, including— 

(aa) social services, 

(bb) services provided by the Department for Work and Pensions, 

(cc) services provided to victims (such as victims of crime), 

(xii) organised exercise which is not a contact sport, 

(e) relates to a funeral, marriage ceremony or civil partnership registration, or 

(f) is taking place in student accommodation, where all the persons in the gathering— 

(i) are using cooking, dining, toilet or washing facilities which are shared with any 

person who is not a member of their household, and 

(ii) have the accommodation as their only or main residence. 

(2) For the purpose of sub-paragraph (1)(a), children under 12 years of age are not to be 

included when counting the number of persons or households participating in a gathering. 

(3) For the purpose of sub-paragraph (1)(d)(xii), exercise is “organised” if— 

(a) it is organised by— 

(i) a person who is responsible for carrying on a business or providing a service, 

(ii) a person who is responsible for a place of worship, 

(iii) a charity or other not for profit organisation, 

(iv) a club or political organisation, or 

(v) the governing body of a sport or other activity, and 

(b) the organiser has taken such measures described in paragraph 8(1)(a) and (b) as are 

relevant to the particular activity or exercise, taking into account any relevant guidance 

issued by the Scottish Ministers. 

Restriction on gatherings in private dwellings in a Level 4 area 

13.—(1) A person must not attend a gathering in a private dwelling located in a Level 4 area, 

unless the gathering— 

(a) takes place outdoors and consists of no more than six persons from no more than two 

households, 
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(b) takes place outdoors and— 

(i) where at least one person in the gathering has attained 12 years of age but has not 

attained 18 years of age, consists of no more than six persons who are all under 18 

years of age, or 

(ii) all the persons in the gathering are under 12 years of age, 

(c) is for the purpose of— 

(i) work or providing voluntary or charitable services, 

(ii) childcare, education or training, 

(iii) providing care or assistance to a vulnerable person, 

(iv) providing emergency or medical assistance, 

(v) avoiding injury, illness or escaping a risk of harm, 

(vi) facilitating a house move, 

(vii) fulfilling a legal obligation, 

(viii) facilitating shared parenting arrangements, 

(d) is a funeral, marriage ceremony or civil partnership registration, or 

(e) is taking place in student accommodation, where all the persons in the gathering— 

(i) are using cooking, dining, toilet or washing facilities which are shared with any 

person who is not a member of their household, and 

(ii) have the accommodation as their only or main residence. 

(2) For the purpose of sub-paragraph (1)(a), children under 12 years of age are not to be 

included when counting the number of people or households attending a gathering. 
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 SCHEDULE 6 Regulation 3(6) 

Areas 

1.—(1) This is the table referred to in regulation 3(6). 

(2) The entries in column 2 are references to local government areas(a). 

 

Column (1) Column (2) Column (3) 

 Area  Level of area 

1 East Ayrshire 3 

2 North Ayrshire 3 

3 South Ayrshire 3 

4 Scottish Borders 2 

5 Dumfries and Galloway 2 

6 Fife 2 

7 Clackmannanshire 3 

8 Falkirk 3 

9 Stirling 3 

10 Moray 1 

11 Aberdeen City 2 

12 Aberdeenshire 2 

13 East Renfrewshire 3 

14 Inverclyde 3 

15 Renfrewshire 3 

16 West Dunbartonshire 3 

17 East Dunbartonshire 3 

18 Glasgow City 3 

19 Highland 1 

20 Argyll and Bute 2 

21 South Lanarkshire 3 

22 North Lanarkshire 3 

23 East Lothian 3 

24 Midlothian 3 

25 City of Edinburgh 3 

26 West Lothian 3 

27 Orkney Islands 1 

28 Shetland Islands 1 

29 Angus 2 

30 Dundee City 3 

31 Perth and Kinross 2 

32 Na h-Eileanan Siar 1 

 

                                                                                                                                            
(a) See the Local Government etc. (Scotland) Act 1994 (c.39) (“the 1994 Act”), sections 1 and 3 and schedule 1; and the Local 

Government (Scotland) Act 1975 (c.65), section 23 (as amended by the 1994 Act, schedule 13, paragraph 92(5) and the 
Local Government (Gaelic Names) (Scotland) Act 1997 (c.6), section 1). 



 56

 SCHEDULE 7 Regulation 3 

Face Covering Requirements 

Requirement to wear face coverings on public transport 

1.—(1) A person who uses a passenger transport service or passenger transport service premises 

must wear a face covering, unless the person is— 

(a) on a school transport service, 

(b) on a cruise ship, 

(c) a child who is under 5 years of age, 

(d) a constable acting in the course of their duty, 

(e) an emergency responder (other than a constable) acting in their capacity as an emergency 

responder, 

(f) providing a passenger transport service, or an employee of that person, and— 

(i) there is a partition between the person or employee and members of the public, or 

(ii) the wearing of a face covering would materially impede communicating with other 

persons about a risk of harm or for other safety purposes, 

(g) flying or otherwise operating a passenger transport service for the carriage of passengers 

by air, 

(h) on a ferry, where— 

(i) the person is on part of the ferry which is entirely outdoors, or 

(ii) a distance of at least two metres is maintained between the person and other persons, 

(i) seeking medical assistance, and— 

(i) the wearing of a face covering would materially impede the seeking of the 

assistance, or 

(ii) the assistance is emergency assistance and either the person does not have a face 

covering with them or there is not time to put one on, 

(j) providing care or assistance to a vulnerable person, including emergency assistance, 

where— 

(i) the wearing of a face covering would materially impede the seeking of the 

assistance, or 

(ii) the assistance is emergency assistance and either the person does not have a face 

covering with them or there is not time to put one on, 

(k) acting to avoid injury, or illness or to escape a risk of harm, where— 

(i) the wearing of a face covering would materially impede the seeking of the 

assistance, or 

(ii) the assistance is emergency assistance and either the person does not have a face 

covering with them or there is not time to put one on, 

(l) unable to put on, wear or remove a face covering— 

(i) because of any physical or mental illness or impairment or disability (within the 

meaning of section 6 of the Equality Act 2010(a)), or 

(ii) without severe distress, 

(m) communicating with a person who has difficulties communicating (in relation to speech, 

language or otherwise) and relies on lip reading or facial expression to be able to 

communicate, 

                                                                                                                                            
(a) 2010 c.15. 
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(n) eating or drinking, 

(o) taking medication, the taking of which reasonably requires that the person is not wearing 

a face covering, or 

(p) complying with a request by a relevant person or another person acting in the course of 

their duties, and in this sub-paragraph “relevant person” has the meaning given by 

regulation 4(11). 

(2) For the purpose of paragraph (1)— 

(a) a person uses a passenger transport service when— 

(i) they are— 

(aa) boarding any mode of transport by means of which a passenger transport 

service is provided, or 

(bb) on board any mode of transport, whether or not for the purpose of travel, by 

means of which a passenger transport service is provided, and 

(ii) that service is available for use by the public, 

(b) a person uses passenger transport service premises when— 

(i) they are present at premises where a passenger transport service may provide, stop or 

terminate their service, and 

(ii) the part of those premises in which they are present is available for use by the public. 

Requirement to wear face coverings in certain indoor places 

2. A person who enters or remains within a place listed in paragraph 3 must wear a face 

covering, unless the person is— 

(a) a child who is under 5 years of age, 

(b) a constable acting in the course of the constable’s duty, 

(c) an emergency responder (other than a constable) acting in their capacity as an emergency 

responder, 

(d) a person who is responsible for a place listed in paragraph 3, an employee of that person 

or a volunteer at that place, where— 

(i) there is a partition between the person, employee or volunteer and members of the 

public, or 

(ii) a distance of at least two metres is maintained between the person, employee or 

volunteer and members of the public, 

(e) in a restaurant, cafe, bar or public house and seated at a table, 

(f) in a place of worship and leading an act of worship where— 

(i) there is a partition between the person and any other person, or 

(ii) a distance of at least two metres is maintained between the person and any other 

person, 

(g) at a funeral, marriage ceremony or civil partnership registration and leading the service, 

ceremony or registration where— 

(i) there is a partition between the person and any other person, or 

(ii) a distance of at least two metres is maintained between the person and any other 

person, 

(h) at a marriage ceremony or civil partnership registration and is one of the parties to be 

married or entering into a civil partnership, where— 

(i) there is a partition between the parties and any other person, or 

(ii) a distance of at least two metres is maintained between the parties and any other 

person, 
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(i) seeking medical assistance, and— 

(i) the wearing of a face covering would materially impede the seeking of the 

assistance, or 

(ii) the assistance is emergency assistance and either the person does not have a face 

covering with them or there is not time to put one on, 

(j) providing care or assistance to a vulnerable person, including emergency assistance, 

where— 

(i) the wearing of a face covering would materially impede the seeking of the 

assistance, or 

(ii) the assistance is emergency assistance and either the person does not have a face 

covering with them or there is not time to put one on, 

(k) acting to avoid injury, or illness or to escape a risk of harm, where— 

(i) the wearing of a face covering would materially impede the seeking of the 

assistance, or 

(ii) the assistance is emergency assistance and either the person does not have a face 

covering with them or there is not time to put one on, 

(l) unable to put on, wear or remove a face covering— 

(i) because of any physical or mental illness or impairment or disability (within the 

meaning of section 6 of the Equality Act 2010), or 

(ii) without severe distress, 

(m) communicating with a person who has difficulties communicating (in relation to speech, 

language or otherwise) and relies on lip reading or facial expression to be able to 

communicate, 

(n) eating or drinking, 

(o) taking part in exercise of a type which reasonably requires that the person is not wearing 

a face covering, 

(p) taking medication, the taking of which reasonably requires that the person is not wearing 

a face covering, 

(q) complying with a request by a relevant person or another person acting in the course of 

their duties, and in this sub-paragraph “relevant person” has the meaning given by 

regulation 4(11), 

(r) undertaking food handling tasks, to avoid risk to the hygiene or safety of food arising 

from or in connection with the wearing of a face covering, or 

(s) undertaking tasks in the course of their employment, where the wearing of a face 

covering would cause a material risk of harm. 

Places where face coverings must be worn 

3.—(1) These are the places where face coverings must be worn in accordance with paragraph 

2— 

(a) any building or room used for the retail sale or hire of goods or services, including— 

(i) restaurants, including restaurants and dining rooms in hotels or members’ clubs, 

(ii) cafes, including canteens except canteens in a school or any other place where child 

minding or day care of children within the meaning of paragraphs 12 and 13 of 

schedule 12 of the Public Services Reform (Scotland) Act 2010(a) is provided, 

(iii) bars, including bars in hotels or members’ clubs, 

(iv) public houses, 

                                                                                                                                            
(a) 2010 asp 8. 
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(b) any indoor communal area— 

(i) in a workplace, and 

(ii) where there are no measures in place to keep persons separated by either a— 

(aa) partition, or 

(bb) distance of at least two metres, 

(c) any indoor public place, or part of an indoor public place, where a marriage ceremony or 

civil partnership registration is taking place, including any restaurant, cafe, bar or public 

house for the duration of the ceremony or registration, 

(d) amusement arcades and other indoor leisure facilities, 

(e) banks, building societies and credit unions, 

(f) bingo halls, 

(g) bowling alleys, 

(h) casinos, 

(i) cinemas, 

(j) community centres, 

(k) crematoriums and funeral directors premises, 

(l) enclosed motor vehicles while in use for a driving lesson or driving test, unless all 

occupants are members of the same household, 

(m) indoor fitness studios, gyms, swimming pools or other indoor leisure centres, 

(n) indoor funfairs, 

(o) indoor skating rinks, 

(p) libraries and public reading rooms, 

(q) museums and galleries, 

(r) places of worship, 

(s) post offices, 

(t) registration offices, meaning any registration office provided under section 8(1) of the 

Registration of Births, Deaths and Marriages (Scotland) Act 1965(a), and 

(u) storage and distribution facilities, including collection and drop off points. 

(2) In this paragraph— 

“communal area” means an area where persons mingle or gather, such as— 

(a) passageways, 

(b) stairs, 

(c) lifts, 

(d) staff rooms, 

(e) training rooms, 

(f) changing rooms, or 

(g) entrances, 

“motor vehicle” has the meaning given by section 185(1) of the Road Traffic Act 1988(b), 

except that section 189 of that Act (exception for certain pedestrian controlled vehicles and 

electrically assisted pedal cycles) applies as it applies for the purposes of that Act, and 

                                                                                                                                            
(a) 1965 c.49. Section 8(1) was amended by section 51(3)(a) of the Local Government etc. (Scotland) Act 1994 (c.39) and 

section 37(5) of the Local Electoral Administration and Registration Services (Scotland) Act 2006 (asp 14). 
(b) 1988 c.52. 
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“workplace” excludes— 

(a) a school, and 

(b) any other place where child minding or day care of children within the meaning of 

paragraphs 12 and 13 of schedule 12 of the Public Services Reform (Scotland) Act 

2010(a) is provided. 

                                                                                                                                            
(a) 2010 asp 8. 
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 SCHEDULE 8 Regulation 11 

Revocations 

 

Regulations revoked  Reference 

The Health Protection (Coronavirus) (Restrictions and Requirements) 

(Scotland) Regulations 2020 

S.S.I. 2020/279 

The Health Protection (Coronavirus) (Restrictions and Requirements) 

(Scotland) Amendment Regulations 2020 

S.S.I. 2020/300 

The Health Protection (Coronavirus) (Restrictions and Requirements) 

(Additional Temporary Measures) (Scotland) Regulations 2020 

S.S.I. 2020/318 

The Health Protection (Coronavirus) (Restrictions and Requirements) 

(Additional Temporary Measures) (Scotland) Amendment Regulations 

2020 

S.S.I. 2020/325 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations (which come into force at 6 a.m. on 2 November 2020) set out restrictions and 

requirements which apply in Scotland as a result of coronavirus. Different levels of restrictions 

and requirements (Level 0 to Level 4) are provided for in schedules 1 to 5 respectively of these 

Regulations. The levels apply to the local areas specified in schedule 6. 

The Regulations require certain premises to close to members of the public. They also require a 

person who is responsible for a place of worship, carrying on a business or providing a service to 

take measures, where reasonably practicable, to minimise the risk of exposure to coronavirus. 

Certain food and drink and public house businesses are made subject to restrictions on opening 

times and sales. 

A person who is responsible for a relevant hospitality premises is required to take measures to 

obtain and record visitor information, in a suitable filing system, for a period of at least 21 days. 

They must provide this information to a public health officer as soon as reasonably practicable if 

so requested for the purpose of preventing the spread of coronavirus or monitoring the spread of 

infection and the incidence of coronavirus disease. Persons responsible for a place of worship, for 

carrying on a business or providing a service are also required to have regard to guidance issued 

by the Scottish Ministers relating to its premises, business or service. 

These Regulations create restrictions on gatherings in public places and private dwellings, limiting 

the number of persons and households which can meet. There are exemptions to these restrictions. 

Part 3 of the Regulations also provides for the enforcement of these Regulations, including 

criminal offences (regulation 5), power of entry (regulation 6) and fixed penalty notices 

(regulation 7). 

At all levels, the Regulations require persons who use a passenger transport service or passenger 

transport service premises (which are both defined terms in the Regulations) to wear a face 

covering unless a specific exemption applies (schedule 7). They also require persons who use 

certain other places, which are listed in schedule 7, to wear a face covering unless a specific 

exemption applies. 

The Scottish Ministers must review the restrictions and requirements imposed by the Regulations 

at least once every 21 days and must terminate any restriction or requirement as soon as it is no 

longer necessary to prevent, protect against, control or provide a public health response to the 

incidence or spread of coronavirus in Scotland. The first review is required by 18 November 2020. 

These Regulations expire on 31 March 2021. 

These Regulations replace the Health Protection (Coronavirus) (Restrictions and Requirements) 

(Scotland) Regulations 2020 and the Health Protection (Coronavirus) (Restrictions and 

Requirements) (Additional Temporary Measures) (Scotland) Regulations 2020. 

A Business and Regulatory Impact Assessment has been prepared. Copies may be obtained online 

at www.legislation.gov.uk. 



POLICY NOTE 

 

THE HEALTH PROTECTION (CORONAVIRUS) (RESTRICTIONS AND 

REQUIREMENTS) (LOCAL LEVELS) (SCOTLAND) REGULATIONS 2020 

 

SSI 2020/344 

 

 

The above instrument was made in exercise of the power conferred by paragraph 1(1) of 

schedule 19 of the Coronavirus Act 2020 (“the Act”).  The instrument is subject to made 

affirmative procedure by virtue of paragraph 6(3) of schedule 19 of the Act.  

 

These Regulations implement a levels-based approach across Scotland, as set out in the 

Covid-19 Strategic Framework. The Regulations set the restrictions and requirements for 

five different levels and set out which levels apply to different geographical areas across 

Scotland allowing targeted action to be taken.  

 

Legislative background 

 

1. The UK Coronavirus Act 2020 received Royal Assent on 25 March 2020. The 

Scottish Government immediately used powers conferred by that Act to bring forward 

regulations to implement physical distancing and impose restrictions on gatherings, events 

and operation of business activity. Those regulations came into force on Thursday 26 March 

2020 and were revoked and replaced by the Health Protection (Coronavirus) (Restrictions and 

Requirements) (Scotland) Regulations 2020 (“the Regulations”), which came into force on 

Monday 14 September 2020. The new levels-based approach, that these Regulations 

implement, replaces the previous Regulations and introduces a new approach to tackling 

coronavirus in a more targeted manner. 

 

Policy Objectives  

  

2. As we are beginning to see an increase in transmission across Scotland, additional 

mitigating measures have been introduced in order to prevent the spread of the virus. An 

evidence paper was published on 7 October 2020 to sum up evidence on infection trends, 

confirmed cases, hospital admissions and deaths, and how these vary across Scotland. This 

paper is available at https://www.gov.scot/publications/coronavirus-covid-19-evidence-paper-

october-2020/. 

 

3. The Scottish Government’s guidance is being updated to reflect the changes 

implemented by these Regulations. The guidance can be found at www.gov.scot/coronavirus.  

 

Levels-based approach 

 

4. A five-level framework which will allow for a refreshed strategic approach to 

suppressing coronavirus outbreaks across Scotland is being implemented by these 

Regulations. The framework indicates different levels of protection that might be needed 

based on different levels of transmission for the virus. It will allow for rapid but proportionate 



responses on both a local and national basis using a transparent range of measures and 

options. 

 

5. This new approach is comprised of five protection levels. ‘Level 0’ is effectively the 

same level of protection as the Route Map Phase 3 measures Scotland reached in August and 

will act as a baseline, with four levels above that designed to apply increasing protection from 

the virus in areas according to prevalence, the risk to communities and the need to protect the 

NHS. 

 

6. Levels 1, 2 and 3 are broadly equivalent to the UK Government levels (medium, high 

and very high), to offer some uniformity with measures south of the border. Level 4 is the 

most restrictive level and is intended to be used to provide short, sharp action to reduce 

transmission rates quickly, where that is required. Levels will be reviewed on a regular basis 

to ensure they are operating effectively. 

 

7. The Regulations set out which areas of Scotland fall under which levels, following 

discussions with directors of public health and local authorities and taking on board 

recommendations from the national incident management team. These decisions will be 

reviewed regularly to ensure the Scottish Government adjusts the levels to remove additional 

restrictions as soon as they are no longer necessary for a particular area.  

 

Consultation  

 

8. There has been no public consultation in relation to this instrument. The Scottish 

Government has informally consulted with public bodies and other relevant stakeholders 

affected by the levels-based approach which the Regulations implement. 

 

Impact Assessments 

 

9. A partial Equality Impact Assessment and a partial Business and Regulatory Impact 

Assessment have been completed and are attached. Further Impact Assessments will be 

published to complete these documents in the future.  

  

Scottish Government 

Directorate for Constitution and Cabinet 

30 October 2020 

 



Equality Impact Assessment 

The Health Protection (Coronavirus) (Restrictions and Requirements) (Local Levels) 
(Scotland) Regulations 2020 

 
Introduction  
 
1. The COVID-19 pandemic has led to unprecedented calls on the health system as well as 

policy and financial decisions that have made fundamental changes to everyday life for 
people in Scotland. While it has been necessary to take these extraordinary measures to 
respond to the pandemic, in order to protect the right to life and the right to health for 
Scotland’s population, the unequal impact of the pandemic and the need to advance 
equality, eliminate discrimination and foster good relations (as per our Public Sector 
Equality Duty), and take an integrated and balanced approach to ensuring the 
proportionality of the measures taken, have also been at the forefront of consideration of 
these actions during this emergency situation.  

 
2. The Coronavirus (COVID-19): Framework for Decision-Making and Scotland’s route map 

through and out of the crisis (“the Route Map”) published earlier this year made clear that 
COVID-19 is first and foremost a public health crisis, and the measures to combat it have 
been necessary to save lives. The Framework for Decision-Making identified four main 
categories of harm: direct health impacts, non-COVID-19 health harms, societal 
impacts and economic impacts. These harms are deeply inter-related: health harms 
impact on society and the economy, just as the societal and economic effects impact on 
physical and mental health and wellbeing.  
 

3. On Friday 23 October, we published COVID-19: Scotland’s Strategic Framework. This 
new framework sets out how we intend to respond to the crisis over the coming period, 
across the four key harms of the virus. It details how we will work to suppress the virus 
and sets out our proposal to move to a strategic approach to outbreak management 
based on five levels of protection, across many aspects of our lives. 
 

4. Some harms will be felt over different time horizons: short, medium and long-term. Some 
may not be fully understood for many months or even years, such as the long term 
impacts on mental health and school attainment. However, even in these initial stages, it 
is clear that impacts have not been felt equally across the population. Consideration of 
the continued, but differential, impacts at the different levels is therefore critical to the 
decision making process.  

 
Legislative background 

 
5. The UK Coronavirus Act 2020 received Royal Assent on 25 March 2020. The Scottish 

Government immediately used powers conferred by that Act to bring forward the Health 
Protection (Coronavirus) (Restrictions) (Scotland) Regulations 2020 (“the first 
regulations”), to implement physical distancing and impose restrictions on gatherings, 
events and operation of business activity. They came into force on Thursday 26 March 
2020.  

 
6. The Health Protection (Coronavirus) (Restrictions and Requirements) (Scotland) 

Regulations 2020 came into force on 14 September 2020 and revoked and replaced the 
first regulations. They make provision which is substantially similar to the first 
regulations, as amended at the date on which they were revoked.  
 

7. On 9 October 2020, the Health Protection (Coronavirus) (Restrictions and Requirements) 
(Additional Temporary Restrictions) Regulations 2020 (“the additional temporary 
restrictions”) set out additional restrictions, both nationally and specific to the central belt. 
These regulations suspended the effect of the Health Protection (Coronavirus) 



(Restrictions and Requirements) (Scotland) Regulations 2020 while the additional 
temporary restriction regulations were in force. The additional temporary restriction 
regulations were due to expire on 26 October but were extended by amendment until 
6.00 am on 2 November to allow for consultation on the levels-based approach. 
 

8. The Health Protection (Coronavirus) (Restrictions and Requirements) (Local Levels) 
(Scotland) Regulations 2020 implement the new strategic framework and will be 
published on 30 October and come into effect at 0600  hours on 2 November 2020. 
These regulations will revoke the additional temporary restrictions regulations and the 
Health Protection (Coronavirus) (Restrictions and Requirements) (Scotland) Regulations 
2020. 
 

9. Decision-making under the new Strategic Framework system will be more 
straightforward and transparent. It will build on existing structures and processes and will 
include engagement with local leadership as decisions to move up and down levels are 
taken. However, decisions will be made by Ministers, with input from relevant advisers, 
because implementing levels decisions is the exercise of a statutory power for the 
protection of public health, for which Ministers are responsible and accountable. 

 
10. As soon as the Scottish Ministers consider that any restriction or requirement is no 

longer necessary to prevent, protect against, control or provide a public health response 
to the incidence or spread of infection in Scotland with coronavirus, they must revoke 
that restriction or requirement. Under the new levels approach, Scottish Government will 
work closely with local authority leaders when making these decisions.  
 

11. As soon as the Scottish Ministers consider that it is no longer necessary or proportionate 
for the Level 1 Restrictions, Level 2 Restrictions, Level 3 or Level 4 Restrictions to apply 
to a specified area, the Scottish Ministers must amend the Regulations so that those 
restrictions no longer apply to that area. 

 
12. The Framework for Decision Making makes clear that the reviews will be informed by 

assessments of options for relaxation or restriction under their impact on the four harms, 
their viability, and broader considerations including equality impacts, the impact on 
individual rights and consideration of measures, for example, for specific geographies 
and sectors. 

 
13. The Scottish Government considered from the outset whether the lockdown provisions 

were consistent with the Equality Act 2010 and also considered whether the provisions 
could constitute indirect discrimination. In many cases, the provisions have applied to all 
persons irrespective of protected characteristic, although we acknowledge that the same 
provision may not have equal impacts. Equality Impact Assessments (EQIAs) have been 
carried out to consider the likely or anticipated impact of the measures contained in the 
Coronavirus (Scotland) Act 2020 and for the respective legislation thereafter, as 
mentioned in paragraphs five, six and seven above. Where some possible negative 
impacts have been identified, the Scottish Government has considered these to be 
justified as both a necessary and proportionate means of achieving the legitimate aim of 
protecting the general public from the threats posed by the outbreak of the Coronavirus 
pandemic and, therefore, the threat to human life in Scotland; and has sought to mitigate 
disadvantage wherever possible, e.g. developing exemption cards for people whose 
health or disability makes the wearing of face coverings unsuitable. However, from the 
beginning, measures were put in place to support people with protected characteristics 
as they complied with lockdown guidance, such as the £350 million of community 
funding announced on the 18 March 2020.  

 



14. The impact assessment has identified some potential positive impacts on one or more of 
the protected characteristics. Reductions in the spread of coronavirus are designed to 
positively affect the whole population, but will particularly affect the health of those 
people who are more severely affected by the disease.  

 
15. This includes older people (age), those with underlying health conditions (some disabled 

people are more likely to experience severe ill-health from contracting COVID-19 than 
the general population), ethnicity and sex. Early data showed that the COVID-19 virus 
was more deadly for people with underlying health conditions. Prevalence of some of 
these health conditions is known to be higher in certain ethnic groups1, for example Type 
2 diabetes is 6 times more likely in people of South Asian descent and over 2 times more 
likely in African and Afro-Caribbean people2.  

 
16. As we follow the levels approach, some changes will be delivered through regulations, 

such as amending regulations to allow for local areas to move in or out of a level. Other 
measures will be delivered through changes to guidance, such as expectations for 
employers to support the wellbeing of those who return to work in hospitality settings. 
However, all measures are given thorough consideration on the basis of their impact, 
including on equality and human rights3. 
 

Policy Objectives  
 

17. We published our Strategic Framework and levels table in response to the rising number 
of COVID-19 cases seen recently in Scotland, and increase in hospital and intensive 
care unit (ICU) admissions. A paper published on 7 October 2020 sums up the evidence 
on infection trends, confirmed cases, hospital use and deaths, and how these vary 
across Scotland and is available at https://www.gov.scot/publications/coronavirus-covid-
19-evidence-paper-october-2020/. 
 

18. The framework moves Scotland from the Route Map, which applies countrywide, into 
something that allows us to flex, on a much more transparent basis, depending on rates 
of transmission across different areas of the country. However, we recognise that many 
of the restrictions and requirements in place have a negative impact on some aspects of 
people’s lives, such as increasing loneliness and social isolation, and have potential to 
deepen inequalities and damage our economy.  
 

19. The hospitality industry is an important employer in Scotland – we estimate that 13,855 
business units in the Food and Beverages Services sector in Scotland, employ 155,000 
people directly with many more employed in its supply chains4. Alongside the UK 
Government Job Support Schemes, Scottish Government has provided closure grants 
and hardship payments to help ease the difficulties caused by the necessary restrictions 
on the hospitality industry. However, we know that what many want is to return to work. 
Reopening the sector would be positive for the economy and for many people’s 
wellbeing but we must do it in a way that does not increase the health risk for the 

                                            
1 
SAGE:https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/
file/895841/S0483_Ethnicity_and_Covid-19.pdf 
2 https://www.diabetes.co.uk/south-asian/ 

https://www.diabetes.co.uk/news/2013/jan/those-of-african-caribbean-descent-more-likely-to-have-
diabetes-92672091.html 
3 A summary of equality and Fairer Scotland evidence was published for Phase 1 and 2 of the 
RouteMap.  An update for Phase 3 is forthcoming.  https://www.gov.scot/publications/equality-fairer-
scotland-impact-assessment-evidence-gathered-scotlands-route-map-through-out-crisis/ 
4 Business Register and Employment Survey 2018 



vulnerable, many of whom are employed in this sector. The Strategic Framework aims to 
strike a balance between the two, allowing most hospitality venues to open at almost all 
levels and for the public to enjoy them, while ensuring this happens in a way that is safe 
and gives the virus limited opportunity to spread.  
 

20. Since the start of the pandemic, we have engaged directly with the hospitality sector on 
an ongoing basis, as well as trade unions and other relevant bodies, on our response to 
the virus.  
 

21. Among others, we have worked in partnership with the Scottish Licensed Trade 
Association, the Scottish Beer and Pub Association, UK Hospitality, the Scottish 
Hospitality Group, their industry legal advisers and the Scottish Trades Union Congress 
(STUC), Unite the Union and Prospect. We also established the Scottish Tourism 
Emergency Response Group (STERG) and have ensured that all guidance has taken 
account of EHRC protocols. 
 

22. Our engagement with the industry has covered a variety of issues, and has contributed 
to a number of positive outcomes, including: the easing of restrictions affecting 
hospitality following the initial lockdown; exemption from two-metre distancing rule for the 
industry; implementation of additional mitigating measures; detailed sectoral guidance; 
and a comprehensive support package.  
 

23. The Scottish Government has continued to engage proactively and meaningfully with the 
hospitality industry throughout the development of the new Strategic Framework, and as 
we move towards its implementation. 
 

24. Throughout our extensive engagement we have listened to all of the concerns raised by 
industry representatives, and have worked in partnership with them to mitigate these 
concerns as far as the public health emergency has made that possible. We are aware 
that it has not been possible to fully address all of the issues raised, but we have always 
sought to balance our continued support for the sector with our primary objective of 
suppressing the virus and saving lives. 
 

25. We invited feedback when we published the Strategic Framework and proposed levels 
on 23 October and have received written submissions from the Scottish Beer and Pub 
Association, the Scottish Licensed Trade Association, UK Hospitality, and the Scottish 
Hospitality Group. These representations acknowledge our efforts to simplify the 
measures currently in place for the sector, while also highlighting issues of continued 
concern for their members – in particular the hospitality restrictions proposed for Level 3. 
 

26. The key current asks from the sector include: allowing the consumption of alcohol 
outdoors and indoors with a main meal; introducing different time restrictions for different 
levels and changing the 10 pm curfew to a cut off for last entry; allowing business 
meetings in hospitality settings; enabling flexibility around the definition of outdoor space; 
and recommencing night-time events in Levels 0 and 1.  
 

27. We welcome the industry’s engagement on all the key issues they have raised, as we 
have throughout the pandemic. We listened to the sector’s calls for exemption from the 
two-metre distancing rule, the implementation of additional mitigating measures, and a 
significant financial support package, and we acted. We continue to listen to their 
legitimate concerns and have made amendments to the new levels system to reflect as 
many of these as it is safe to do so at this time, including enabling pubs and restaurants 
who have the ability to serve substantial meals to remain open in level 3 (though alcohol 
must not be sold), allowing alcohol to be served with meals in level 2, and extending 
opening hours in level 2.  



 
28. We are continuing our constructive engagement with the sector, and are analysing the 

clinical evidence to determine whether it is possible to allow alcohol to be sold with 
meals in level 3, as well as continuing our discussions with the sector – in addition to 
planning, licensing and environmental health colleagues – on options for the definition of 
‘outdoor space’. We are examining how best to implement different time restrictions 
across the respective levels.  
 

29. We are continuing to work constructively to address all their requests for further clarity 
and certainty as we move into the new levels system. 
 

30. The framework will be implemented following a debate and agreement on the strategic 
approach and the necessary new regulations in the Scottish Parliament on 27 October, 
and will come into effect from 2 November.  
 

Socialising Measures  
 
31. The Regulations take progressively more restrictive steps, such as limiting the numbers 

of people that can meet indoors and outdoors. Our aim in doing this is to reduce the 
chance for the virus to spread, while allowing households the opportunity to socialise.   
 

32. Level 0 allows indoors socialising of 8 people from up to 3 households (with limited 
exceptions). Outdoor gatherings of 15 people are allowed from up to 5 households.  
 

33. At Level 1 no in-home socialising is allowed (with limited exceptions). Other indoor public 
places and outdoors, 6 people can socialise from a maximum of 2 households.  
 

34. At Level 2 no in-home socialising is allowed (with limited exceptions). Outdoors and in 
public places, e.g., hospitality settings, 6 people from a maximum of 2 households can 
socialise.  
 

35. At Level 3 no in-home socialising is permitted (with limited exceptions). Outdoors and in 
public places, e.g., hospitality settings, 6 people from a maximum of 2 households can 
meet.  
 

36. At the strictest level, Level 4, no in-home socialising is permitted (with limited 
exceptions). Outdoors and in public places, e.g., hospitality settings, 6 people from a 
maximum of 2 households can socialise. 
 

 Hospitality Measures 
 

37. The Regulations take progressively more restrictive steps, such as limiting operating 
hours, as the levels increase. Our aim in doing this is to reduce the chance for the virus 
to spread, while allowing households to socialise with one another in hospitality settings, 
something we know many have been missing.   
 

38. Level 0 is the closest we can get to normality, without a vaccine or effective treatment  in 
place, and will see hospitality settings operate under normal licensing times. 

 
39. At level 1, indoor and outdoor establishments must not admit new customers after 9.30 

pm and must close by 10.30 pm. Where a premises is licensed to do so, they can 
provide food and drink, including alcoholic beverages, for consumption.  
 

40. At level 2, indoor hospitality must close their premises to the public by 8 pm (last entry 
7.30 pm) and may only sell alcohol for consumption with a main meal. Where a premises 



is licensed to do so, they can provide food and drink, including alcoholic beverages, for 
consumption outdoors but they must not admit new customers after 9.30 pm and be 
closed by 10 pm. ‘Wet pubs’ (defined as pubs without the ability to prepare and serve 
main meals on the premises) will be mandated to close from level 2 onwards. 
 

41. At level 3, no premises is permitted to serve alcohol indoors or outdoors and must close 
by 6 pm, with last entry being no later than 5 pm. At level 4, which would see the 
introduction of measures close to a return to full lockdown, all premises must close. 
Across the levels takeaways are permitted for alcohol and food. 
 

42. The Regulations require customers to be seated at tables in order to eat or drink and to 
wear a face mask when not seated. There are also a range of exceptions found in the 
regulations such as for hospitals, schools, student accommodation, airside premises and 
hotel room service. 
 

43. Life events such as weddings, civil partnerships, funerals and the associated receptions 
and wakes can continue in these premises under the corresponding level restrictions for 
life events detailed in the framework. 
 

44. The Scottish Government’s guidance has been updated to reflect these changes and to 
make other changes for the purpose of implementing proposals in the Strategic 
Framework. The revised guidance is available at www.gov.scot/collections/coronavirus-
covid-19-guidance.  



 
 
HOSPITALITY MEASURES  

 
 
These measures are intended to reduce the spread of the virus while acknowledging that Scotland’s 
hospitality industry has been particularly hard-hit by the pandemic because of its customer-facing nature.  
 
Data extracted from the Business Register and Employment Survey from 12 June 20205 shows that across 
Scotland there are 155,000 people working in the hospitality sector, and that in some areas some local 
authorities (such as Highland and Argyll and Bute) are disproportionately dependent on the hospitality 
sector. 
 
Re-opening of the hospitality sector has been conditional on supportive scientific and public health evidence 
and compliance with sector and public health guidance, including physical distancing and suitable hygiene 
measures. These new restricted measures are also based on this evidence. 
 
Re-opening the sector has been important to the recovery of Scotland’s economy.  It will have been of 
benefit to the operators directly, and those employed within it, but also allows for the potential of wider 
benefits from customer expenditure to begin to be restored. Furthermore, it has had a wider positive impact 
on socialisation and general wellbeing. Restrictive measures, particularly at the higher levels, could have a 
negative impact on this progress.     
 
The University of Edinburgh’s Business School has assessed that if a second full lockdown occurred, it 

could see the loss of 90,000 jobs in the hospitality and tourism sector, which equates to 1 in 4 jobs.6 

 
Detailed guidance has been published to support hospitality businesses to implement measures to reduce 
the risk of virus transmission.7 This included mitigating measures to allow a reduction in physical distancing 
rules from 2 metres to 1 metre.  
 
Within Scotland there is a relatively high proportion of people working part-time within the hospitality sector. 
Table 1 below shows that the majority of people working within hospitality work part time. This is particularly 
pronounced in relation to public houses and bars where over two thirds of employees work part time. The 
only sub sector of hospitality where there are more full time than part time employees is in relation to hotels 
and similar accommodation.  
 
Table 1: Employees working in hospitality by employment status 
 

                                            
5 Business Register and Employment Survey 2018 
6 More than 1 in 4 hospitality businesses in Scotland at risk of going under 
https://www.bighospitality.co.uk/Article/2020/0904/More-than-1-in-4-hospitality-businesses-in-
Scotland-at-risk-of-going-under-Coronavirus-lockdown 
7 https://www.gov.scot/publications/coronavirus-covid-19-tourism-and-hospitality-sector-
guidance/pages/hospitality-statutory-guidance/ 



Employment 
Status 

Hotels and 
similar 
accommodation 

Licensed 
restaurants 

Unlicensed 
restaurants 
and cafes 

Other food 
service 
activities 

Public 
houses 
and bars 

Total 

Full time 
employees 

25,000 17,000 12,000 5,000 9,000 68,000 

Part-time 
employees 

19,000 22,000 17,000 6,000 20,000 84,000 

Column 
Total 

44,000 39,000 29,000 11,000 28,000 151,000 

 
Source: Data extracted from the Business Register and Employment Survey from 12 June 20208.  
 
 

 

Socio-
economic 
disadvantage 

Baseline  
People who are socio-economically disadvantaged, including those who 
may have lost jobs or have seen their incomes reduced during 
lockdown, may be less able to afford to use many non-essential shops 
or hospitality businesses. The opening of these in Phase 3 may only 
have had limited beneficial impact to socio-economically disadvantaged 
people as customers especially where customers are required to buy a 
meal in order to buy an alcoholic drink.   
 
Any increase in risk of contracting COVID-19 due to meeting up with 
others would disproportionately affect people in the most deprived 
areas. Those living in more deprived areas are more likely to have 
longstanding illnesses. These new restricted measures should reduce 
the risk of infection.   
 
Table: 2 Median Weekly Gross Pay (£): Hospitality compared to 
Scotland 
 
 Median Weekly Gross Pay 

(2018) 
Hotels and similar accommodation 361.6 
Restaurants and mobile food 
services 

328 

Beverage serving activities 347.7 
Scotland 563.2 

 
Source: Annual Survey of Hours and Earnings9 
 
 

                                            
8 The level of rounding applied varies by estimate. Please see article for further information on how 
rounding is applied https://www.nomisweb.co.uk/articles/1103.aspx.      
9 Data has been extracted from the Annual Population Survey 2019, and the Annual Survey of Hours 
and Earnings 2018 



Level 1 Accommodation and food services make up a substantial part of the 
tourism sector, throughout which there is a high incidence of low pay.10    
58% of adult tourism workers earn less than the living wage (an hourly 
rate set at £8.75 in 2018), compared to 19% overall in Scotland. It is 
therefore likely that a higher proportion of low income households will 
be impacted by measures in the hospitality sectors, losing hours, jobs 
and income. The proportion earning below the living wage is highest for 
young workers (82%), but remains high across all age ranges (39%-
50%),  it’s also higher for women (63%) than for men (52.5%) and more 
prevalent across part-time workers (73.2%), than full-time workers 
(40.4%).11  
 
Data from the Annual Population Survey Jan-Dec 2019 shows that 
people working in the tourism sector when compared to the workforce 
as a whole are several times more likely to be low skilled. 36.8% work 
at a low skill level compared to 27.5% at high skill level across the 
Scottish workforce. This indicates that reducing operating hours or 
complete closures of the hospitality industry (as is seen in higher levels) 
could have a disproportionate effect on low-skilled workers or those on 
minimum wage.  
 
If hospitality is open, but experiencing reduced custom and revenue, 
then employees and businesses may not be able to access the full 
support scheme causing increased financial hardship for those on low-
incomes/already at an economic disadvantage. 
  
Even where there are minimal restrictions the sector is likely to suffer 
from lower demand, negatively impacting low skilled and low paid 
workers.  

Level 2 Preventing people meeting in their own homes and therefore limiting 
social interaction to hospitality settings may disproportionately impact 
those on low incomes as they will be less able to afford to visit such 
settings.  
 
Restricting alcohol sales with a requirement to purchase a main meal 
may result in only those who can afford to do so having the option to 
attend certain hospitality settings, cutting off the poorer members of 
society from social settings and increasing the risk of isolation.  
 

Level 3 In higher levels the negative impact on the sector, and the socio-
economically disadvantaged people who depend upon it, will inevitably 
be more severe than in lower levels.  

Level 4 In higher levels the negative impact on the sector, and the socio-
economically disadvantaged people who depend upon it, will inevitably 
be more severe than in lower levels. 

                                            
10 Annual Population Survey 2019, and the Annual Survey of Hours and Earnings 2018 
11 Annual Population Survey 2019, and the Annual Survey of Hours and Earnings 2018 
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Age: Children 
and Younger 
People 

Baseline  
 

The hospitality sector has a disproportionately young workforce 
compared to other sectors. 36.7% of the accommodation and food 
services sector workforce is aged 16-24 compared to 12.3% of the 
workforce as a whole. Re-opening indoor hospitality is likely to allow 
more young people to return to work. 

 
For young people returning to work, reopening will therefore positively 
increase their income and mental wellbeing, but could also negatively 
increase their health risks, potentially raising anxieties about returning 
to work and infection transmission within households. 
 
Younger people may be at particular risk of loneliness during the 
pandemic. The relaxations earlier in Phase 3 may have reduced 
younger people feeling as limited in the number of social meetings that 
they could have had.  

Level 1 Accommodation and food services make up a substantial part of the 
tourism sector.  Data from the Annual Population Survey Jan-Dec 2019 
shows that people working in the tourism sector when compared to the 
workforce as a whole are three times more likely to be in the 16-24 age 
category and make up 54.7% of Scottish employees.  This indicates 
that reducing operating hours or complete closures of the hospitality 
industry could have a disproportionate effect on young people. 
 
If hospitality is open employees may not be able to access full jobs 
support schemes, causing increased financial hardship for those on 
low-incomes/already at an economic disadvantage.  
 

Level 2 We know that before the pandemic, younger people were more likely 
than those in older age groups to meet socially with friends, relatives, 
neighbours or work colleagues at least once a week. These new 
restrictions will reduce the social engagement for some young people. 
 
These measures could have a negative impact for some young people, 
both in terms of employment and socialising. 
 

Level 3 As above: reducing operating hours or complete closures of the 
hospitality industry could have a disproportionate effect on young 
people as both workers and customers. These negative impacts will 
increase as the restrictions heighten in the higher levels.  

Level 4 As above: reducing operating hours or complete closures of the 
hospitality industry could have a disproportionate effect on young 
people as both workers and customers. These negative impacts will 
increase as the restrictions heighten in the higher levels. 

Age: Older 
People 

Baseline  Older people may come under increased risk of infection while possibly 
interacting with others while attending or working at hospitality 
businesses. However, businesses’ compliance with tourism and 
hospitality guidance should help mitigate this risk, alongside the 
recently published mitigating measures for reducing physical distancing 
to 1m.  



Level 1 These temporary restrictions on pubs and bars will provide a reduced 
risk of infection.  
 
Older people are more likely to live alone, which has potentially 
significant implications for their wellbeing. Reduced opportunities to 
meet other people may therefore have a negative impact for older 
people as they may experience increased isolation. 
 
Older people are more likely to have underlying health conditions, 
making them more susceptible to the severe negative health effects of 
COVID-19. The tightening of restrictions should decrease that chance. 
Figures show that older people are more likely to be adversely affected 
by the virus.12 
 
Accommodation and food services make up a substantial part of the 
tourism sector. Data from the Annual Population Survey Jan-Dec 2019 
shows that 19.6% of those working in the tourism industry are over the 
age of 50. This means that restrictions or closures could 
disproportionately impact this relatively older workforce.  
 
If hospitality is open, but experiencing reduced custom and revenue, 
then employees and businesses may not be able to access the full 
support scheme causing increased financial hardship for those on low-
incomes/already at an economic disadvantage. 
 

Level 2 See Level 1. While further restrictions will help protect older people who 
are more vulnerable to the virus, negative economic and wellbeing 
impacts will likely increase as the restrictions heighten in the higher 
levels. 
 

Level 3 While further restrictions will help protect older people who are more 
vulnerable to the virus, negative economic and wellbeing impacts will 
likely increase as the restrictions heighten in the higher levels. 
 

Level 4 While further restrictions will help protect older people who are more 
vulnerable to the virus, negative economic and wellbeing impacts will 
likely increase as the restrictions heighten in the higher levels. 
 
 

Sex: Women Baseline  Women have been affected disproportionately during this pandemic. 
This is due to structural inequalities in the labour market and more 
specifically the fact that women tend to be responsible for the majority 
of childcare which places considerable burdens on them during periods 
of restrictions. Lone parents, the majority of whom are women, face 
additional difficulties13. School and nursery reopening has reduced this 
impact.   
 
Before the pandemic, women met socially with friends, relatives, 
neighbours or colleagues more regularly than men (although we are not 

                                            
12 See Deaths involving COVID-19 and COVID-19 statistical report 
13 Scottish Household Survey, 2018  



clear whether this happened in hospitality settings) and so might be 
more likely to miss doing so14. The increased opportunities for women 
to meet with others may therefore have helped in decreasing loneliness 
and may also help to increase access to support networks.  
 
Women are more likely than men to work in the accommodation and 
food sector industry. Women constitute 52.3% of the tourism 
workforce.15 This increases the risk of infection for women given the 
customer-facing nature of many of the roles. Women are the majority of 
those employed in many ‘shut down’ sectors, such as Retail trade, 
except vehicles (60% women), Accommodation (58%) and Food and 
beverage service activities (53%).16  
 
If hospitality is open, but experiencing reduced custom and revenue, 
then employees and businesses may not be able to access the full 
support scheme causing increased financial hardship for those on low-
incomes/already at an economic disadvantage. Women make up a high 
proportion of this workforce/are more likely to work part-time and more 
likely to be earner in single-parent households. 

Level 1 With a higher proportion of women employed in the sector, reducing 
operating hours or complete closures of the hospitality industry could 
have a disproportionate effect on women. 
 
54.8% of the accommodation and food services workforce are women. 
Therefore women may be affected more by further restrictions. 
 
New measures may negatively impact on women being able to meet 
socially with friends.  Whilst it is recognised that this may have a 
negative effect, it is considered a proportionate means of fulfilling the 
legitimate aim of protecting the general public from the threats posed by 
the outbreak of the Coronavirus pandemic and, therefore, the threat to 
human life in Scotland. 
 
Women are more likely than men to have longstanding illnesses.17 
These new restrictions should reduce the risk of COVID-19 infection.   
 
 

Level 2 Negative social and economic impacts on women will inevitably 
increase as the restrictions heighten in the higher levels. 

Level 3 Negative social and economic impacts on women will inevitably 
increase as the restrictions heighten in the higher levels. 

Level 4 Negative social and economic impacts on women will inevitably 
increase as the restrictions heighten in the higher levels. 

Sex: Men Baseline  Men, including singe men who live alone, may have felt less isolated 
with the relaxing of restrictions through the Route Map, improving 
mental wellbeing, but further restrictions may now reduce that with 
fewer opportunities to meet with other people.  
 

                                            
14 https://www.gov.scot/publications/scotlands-people-annual-report-results-2018-scottish-household-
survey/pages/4/ 
15 Annual Population Survey 2019, and the Annual Survey of Hours and Earnings 2018 
16 Scottish Household Survey, 2018 ; Annual Population Survey 2019 ; Sick Pay for All ; Public Health 
Scotland COVID-19 Statistical Report & Deaths involving coronavirus in Scotland  
17 Women are more likely than men to have longstanding illnesses (Scottish Health Survey 2018) 



Level 1 Negative social impacts will inevitably increase as the restrictions 
heighten in the higher levels. 

Level 2 Negative social impacts will inevitably increase as the restrictions 
heighten in the higher levels. 

Level 3 Negative social impacts will inevitably increase as the restrictions 
heighten in the higher levels. 

Level 4 Negative social impacts will inevitably increase as the restrictions 
heighten in the higher levels. 

Race Baseline  The industry sector with the highest proportion of non-UK nationals in 
the workforce is distribution, hotels and restaurants – 12.7% of its 
workforce are non-UK nationals. 
 
Given the acknowledged increased risks of COVID-19 to Minority Ethnic 
populations, employers will need to ensure safety and guidance is fully 
adhered to in order to protect these and all other employees.   
 
According to Close The Gap’s recent report18, Black and Minority Ethnic 
women are more likely to work in a sector that has been shut down; 
more likely to be in insecure work which puts them at increased risk of 
loss of hours and earnings; and are concentrated in low-paid service 
sectors which are more susceptible to redundancies over the course of 
the crisis.  
 
This has the potential to further entrench labour market inequality for 
Black and Minority Ethnic women who already face multiple barriers to 
good quality employment. 
 
In Scotland’s 2011 Census, people describing their ethnicity as one of 
the ‘Asian’ categories (columns J to N in the table) were more likely to 
live in a household with two or more families. Of those living in 
households, around 1 in 7 (15%) of people describing their ethnicity as 
Pakistani lived in a household with two or more families.  This 
compared to only 1 in 50 (2%) of the population as a whole. 
    
These differences are pertinent in regard to the spread of COVID-19 
and highlight particular risks for people from Minority Ethnic groups who 
are elderly or have pre-existing health conditions. If household 
members work in customer-facing roles in the hospitality sector they 
may face higher risk of being exposed to the virus and subsequently 
bringing its back to their home setting.  
 
Around 11% of those working in the Accommodation and Food Services 
Sector were from Minority Ethnic backgrounds, compared with 4% in 
the economy overall.19    
 
Minority Ethnic individuals are overrepresented in the distribution, hotels 
and restaurant industry, which encompasses food and retail sectors. 
The reopening of businesses will have an increased risk of transmission 
and infection for this group. These new restricted measures should 
reduce the risk of infection.   
 

                                            
18 https://www.closethegap.org.uk/content/resources/Disproportionate-Disruption---The-impact-of-
COVID-19-on-womens-labour-market-equality.pdf  
19 ONS, Annual Population Survey, January to December 2019 



The re-opening of the sector will have had beneficial employment 
impacts for these groups which are disproportionately represented in 
the hospitality sector. These new restrictions may therefore have a 
negative impact on the employment terms for these groups, with 
opening times restricted and enforced closures. The Tourism Recovery 
Taskforce, including trades union representatives, will consider 
business and employee support as part of its focus.  It will report 
shortly. 
 
If hospitality is open, but experiencing reduced custom and revenue, 
then employees and businesses may not be able to access the full 
support scheme causing increased financial hardship for those on low-
incomes/already at an economic disadvantage. A significant proportion 
of the sector’s workforce are from Minority Ethnic backgrounds.  
 
Without accessible formats of information or through a lack of access to 
an interpreter / support worker both customers and workers may find 
the changes to restrictions more difficult to understand. 
 

Level 1 Feelings of loneliness are highest in single-occupier households20 and 
people of ‘Black, Black Scottish or Black British’ ethnicity were most 
likely to be living alone at the time of the last census in 201121. They 
may be negatively impacted from not being able to meet up as easily 
with other people due to the tightening of the other socialising 
measures. 
 
The reduced opportunity to meet households outside of the home and 
visit external settings will have a negative impact for those living in 
overcrowded households which may be detrimental to their mental and 
physical health. Those identifying as ‘White: Polish’, ‘Bangladeshi’ or 
‘African’ were the most likely to live in overcrowded households in 2011.  
 

Level 2 Negative economic and social impacts will inevitably increase as the 
restrictions heighten in the higher levels. 

Level 3 Negative economic and social impacts will inevitably increase as the 
restrictions heighten in the higher levels. 

Level 4 Negative economic and social impacts will inevitably increase as the 
restrictions heighten in the higher levels. 

Religion or 
Belief 

Baseline  No evidence of a differential impact identified at this time. 
Level 1 No evidence of a differential impact identified at this time. 
Level 2 No evidence of a differential impact identified at this time. 
Level 3 No evidence of a differential impact identified at this time. 
Level 4 No evidence of a differential impact identified at this time. 

Disability Baseline  The re-opening of the indoor hospitality sector will have allowed greater 
choice for disabled people with a wider selection of accommodation 
being opened. This may have a positive impact in terms of accessibility 
and reducing social isolation and loneliness. The reduced hospitality 
opportunities may therefore have a negative impact for some disabled 
people. However, this must be balanced against the need to protect 
more vulnerable disabled people from the risk of the virus.  
 

                                            
20 Scottish Household Survey 2018 
21 Census 2011: Detailed Characteristics on Population and Households in Scotland  



26.6% of the accommodation and food services sector workforce have 
a long-term condition or illness. Employers will need to ensure safety 
and guidance is fully adhered to in order to protect these and all other 
employees.  
 
Relaxation of restrictions around meeting up with others earlier in 
Phase 3 could lead to an increased risk of contracting COVID-19. This 
could disproportionately affect some disabled people. Around 170,000 
adults in Scotland have been defined on medical grounds as clinically 
extremely vulnerable due to having an existing health condition that 
puts them at very high risk of severe illness from COVID-19. Therefore, 
measures designed to protect people who are at greater risk from 
COVID-19 will have a positive effect for disabled people.   
 
Disabled people are overrepresented as employees in the distribution, 
hotels and restaurant industry as a whole (which includes food and 
retail sectors). Disabled workers may find it more challenging, or not be 
able to attend work and undertake physical distancing, but the severity 
of impacts will be dependent on individuals and specific job 
circumstances. 
 
If hospitality is open, but experiencing reduced custom and revenue, 
then employees and businesses may not be able to access the full 
support scheme causing increased financial hardship for those on low-
incomes/already at an economic disadvantage. 
 
Some may not be able to gauge properly the required physical distance 
between themselves and other members of the public in hospitality 
settings. This is likely to be a cause of anxiety for many visually 
impaired people and learning disabled adults and children.  A full risk 
assessment process should be undertaken by individual businesses to 
mitigate such risks. 
 
Without accessible formats of information or through a lack of access to 
a support worker some people may find the changes to this measure 
more difficult to understand. Information on both the Scottish 
Government and Health and Safety Executive websites have a range of 
accessibility options. 
 

Level 1 Loneliness was more prevalent among disabled people prior to the 
pandemic and for many disabled people this has been exacerbated 
during the lockdown. 
 
In 2018, a higher percentage of disabled adults in Scotland (39%) said 
that they felt lonely some, most, or all of the time in the preceding week 
compared with all adults (21%) and non-disabled adults (16%). People 
with mental health issues may be at greater risk of the impacts of social 
isolation. These measures could therefore negatively impact on 
disabled people. 
 
To reduce feelings of isolation, we have allowed non-licensed 
hospitality premises and also licensed cafes to remain open to support 
meetings (in line with other guidance). 
 

Level 2 Both the negative social and wellbeing impacts and the positive impact 



on the potential to be infected with the virus will increase as we move 
into the higher levels with more restrictions.  

Level 3 Both the negative social and wellbeing impacts and the positive impact 
on the potential to be infected with the virus will increase as we move 
into the higher levels with more restrictions. 

Level 4 Both the negative social and wellbeing impacts and the positive impact 
on the potential to be infected with the virus will increase as we move 
into the higher levels with more restrictions. 

Sexual 
Orientation 

Baseline  Inviting LGBTI people into the home may not be an option for people 
who live in a homophobic environment, so the opportunity for some to 
meet outside of their household in hospitality settings may be positive. 
 

Level 1 The opportunity to attend informal social meetings in hospitality settings 
with a wider range of friends in the earlier part of Phase 3, who could 
offer support, will have been beneficial for an LGBTI  person’s mental 
health. Reduced opportunities to meet other people may have a 
negative impact. 
 
The Scottish Government has provided a package of support to 
organisations who support LGBTI people across Scotland to help 
mitigate negative effects.22 
 

Level 2 Further restrictions in higher levels will reduce opportunities for LGBTI 
people to socialise and subsequently may increase the negative impact 
on their wellbeing.  

Level 3 Further restrictions in higher levels will reduce opportunities for LGBTI 
people to socialise and subsequently may increase the negative impact 
on their wellbeing. 

Level 4 Further restrictions in higher levels will reduce opportunities for LGBTI 
people to socialise and subsequently may increase the negative impact 
on their wellbeing. 

Marriage and 
Civil 
Partnership 

Baseline  No evidence of a differential impact identified at this time. 
Level 1 No evidence of a differential impact identified at this time. 
Level 2 No evidence of a differential impact identified at this time. 
Level 3 No evidence of a differential impact identified at this time. 
Level 4 No evidence of a differential impact identified at this time. 

Pregnancy 
and Maternity 

Baseline  Being able to meet people outside the home in hospitality settings may 
provide some help to those who are the main carers, especially lone 
mothers (who account for the majority of lone parents).    
 
Allowing households with younger children to meet in hospitality 
settings will enable mutual support and bonding, improving the mental 
health of the parents and the children. The opportunity for children aged 
11 and under to play with friends without physical distancing may 
reduce anxiety for those accompanying or supervising them during 
outdoor meetings. It is recognised that relaxations earlier in Phase 3 
were more beneficial than the restrictions that were put in place on 10 
September. 
 
The opportunity to attend informal social meetings in hospitality settings 
(for example new Mums meeting for coffee) with a wider range of 
friends in the earlier part of Phase 3, who could offer support, will have 

                                            
22 https://www.equality-network.org/emergency-funding-for-lgbtq-organisations-and-groups/ 



been beneficial for a pregnant woman’s mental health. Reduced 
opportunities to meet other people may have a negative impact 
especially for lone mothers (who account for the majority of lone 
parents), although  changes with regard to physical distancing for 
children under 12 years of age may mitigate this.    
 
The particular risks for employees who are pregnant should be 
considered and all relevant workforce guidance adhered to.  
 

Level 1 Further restrictions in higher levels will reduce opportunities to meet in 
hospitality settings, potentially negatively impacting pregnant women 
and new mothers for the reasons outlined in baseline.  

Level 2 Further restrictions in higher levels will reduce opportunities to meet in 
hospitality settings, potentially negatively impacting pregnant women 
and new mothers for the reasons outlined in baseline. 

Level 3 Further restrictions in higher levels will reduce opportunities to meet in 
hospitality settings, potentially negatively impacting pregnant women 
and new mothers for the reasons outlined in baseline. 

Level 4 Further restrictions in higher levels will reduce opportunities to meet in 
hospitality settings, potentially negatively impacting pregnant women 
and new mothers for the reasons outlined in baseline. 

Gender 
Reassignment 

Baseline  The opportunity to attend informal social meetings in hospitality setting 
with a wider range of friends in the earlier part of Phase 3, who could 
offer support, will have been beneficial for a trans or transgender 
person’s mental health. Reduced opportunities to meet other people 
may have a negative impact. The Scottish Government has provided a 
package of support to organisations who support LGBTI people across 
Scotland to help mitigate negative effects.23 
 

Level 1 Further restrictions in higher levels will reduce opportunities to meet 
other people in hospitality settings, potentially causing an increased 
negative impact.  

Level 2 Further restrictions in higher levels will reduce opportunities to meet 
other people in hospitality settings, potentially causing an increased 
negative impact. 

Level 3 Further restrictions in higher levels will reduce opportunities to meet 
other people in hospitality settings, potentially causing an increased 
negative impact. 

Level 4 Further restrictions in higher levels will reduce opportunities to meet 
other people in hospitality settings, potentially causing an increased 
negative impact. 

Stakeholder engagement 
 
Organisations representing hospitality and licensed trade businesses, as well as trade unions and other 
relevant bodies, have been consulted on the easing of restrictions, exemption from 2 metre distancing rule 
and additional mitigating measures to be put in place. They have been consulted on detailed guidance, 
marketing and support measures. These organisations include: 
 

• Scottish Licensed Trade Association 

• Scottish Beer and Pub Association 

• UK Hospitality 

• Unite the Union 

                                            
23 https://www.equality-network.org/emergency-funding-for-lgbtq-organisations-and-groups/ 



• Prospect 

• Information Commissioner’s Office 

• Public Health Scotland 
Scottish Government also established the Scottish Tourism Emergency Response Group (STERG) and 
have ensured that all guidance has taken account of EHRC protocols. 
 
Mitigating actions:  
 

Baseline / 
all 

A range of mitigations have been considered and implemented through 
comprehensive guidance (including risk assessments for businesses) to 
minimise the risk to all employees and customers, with specific 
consideration to those with  protected characteristics.  
 
The comprehensive sector-specific guidance designed in collaboration 
with the industry sets out a range of mitigations to help protect and 
support all groups working in and engaging with the hospitality sector. 
The measures will support groups sharing protected characteristics in 
relation to the health, economic and wellbeing issues outlined above. 
 
Measures set out in the guidance designed to facilitate the necessary 
reduction in physical distancing include: 
  

• No standing – all customers seated 

• Face coverings by staff 

• Clear systems for safe ordering and payments 

• Clear systems for safe use of toilet facilities, including disabled 
and baby changing facilities  

• Use of screens between seating areas 

• Good ventilation 

• Good signage and alternative mechanisms in place for those 
with communication difficulties (including guides or staff on hand to 
assist) 

• Measures to reduce noise to avoid the raising of voices 

• Clear and accessible messaging on need to provide contact 
details to support Test & Protect 

• Single household occupancy of visitor accommodation 
 
We have implemented a comprehensive financial support package for 
both businesses and employees in the hospitality sector negatively 
impacted by the ongoing restrictions.  
 
The new financial support will provide: 
 

• A grant of £2,000 or £3,000 (depending on rateable value) for 
businesses required to close by law, payable every four weeks 
for the duration protective measures are in place 

 

• A hardship grant of £1,400 or £2100 (depending on rateable 
value) for businesses that remain open but are specifically 
required to modify their operations by protective measures, 
payable every four weeks for the duration measures are in place 

 
These grants will be provided regardless of level, to eligible businesses, 
and paid in fortnightly instalments (subject to discussions with local 
authorities). 
 



This support is in addition to the Job Support Scheme whereby 
employees working for businesses legally mandated to shut will receive 
67% of their salary paid for by government.  
 
Employees working for businesses affected by restrictions but not fully 
shut, will also receive support to encourage businesses to keep 
employees on part time. This would include businesses limited to 
certain opening times or table service, and businesses adversely 
impacted by social distancing rules. The employee will receive 73% of 
their normal salary, but must work a minimum of 20% of their normal 
hours. The employer must pay for that 20% (as the employee is 
working), plus 5% of salary costs for the time not worked, plus national 
insurance and pension contributions.  
 
These support measures are designed to support both businesses and 
employees across all of the levels, with particular consideration given to 
the often enhanced negative economic impacts of restrictions on those 
with protected characteristics. 
 
We have also provided bespoke support packages to a number of 
organisations, such as LGBTI groups, to help mitigate some of the 
specific potential harms they face around loneliness and wellbeing. 
 
We are committed to ensuring that all of our decisions are made on the 
basis of the best available evidence, and will therefore continue to work 
with the sector on proposed additional mitigations, and keep the current 
measures within each of the levels under review.  
 
For example, we will explore proposals for innovations to raise 
compliance amongst operators and customers, such as industry 
standards, staff training and sharing of best practice. We continue to 
discuss flexibility around the definition of outdoor space in order to 
facilitate more distanced sociability, as well as important issues relating 
to guidance and customer information. 
 
While we are aware that it has not been possible to fully address all of 
the issues raised by the sector, we have always sought to balance our 
continued support for the sector with our primary objective of 
suppressing the virus and saving lives. Business support continues to 
be a central issue during the period of disruption. 
 

Level 1 Stakeholders highlighted the benefits of a ‘last entry’ and ‘closed’ time, 
as opposed to setting a last orders/closure time etc. They proposed 
that, from a health perspective, using a last entry is preferable to a hard 
close because it enables exits to take place in a more staggered way, 
thus avoiding any crowding of exit points where people will come into 
greater proximity and potentially gathering on the street.  
 
It was agreed that a later closing could both reduce interactions and 
have the desired impact on the reproduction (or ‘R’) rate. It was 
therefore determined that, in line with clinical advice, levels 0 and 1 will 
have the closing time of 22:30. 
 

Level 2 Discussions with stakeholders highlighted that the option of allowing a 
modest amount of alcohol to be served with food should be considered. 



Further mitigating measures, such as implementing the stadia drink 
limitations model or introducing time slots for sales to reduce the 
alcohol consumed, were suggested. 
 
Discussions with stakeholders highlighted that by enabling businesses 
to provide a dinner service rather than being limited solely to lunch, with 
closing times moving to 20.00 rather than 18.00, it would be possible to 
maintain some kind of night-time economy and therefore greater 
economic activity.  
 
Offering a dinner service could also potentially mitigate some of the risk 
of displacement of socialising into household settings, thereby 
supporting wider adherence to the restrictions. It could also provide an 
opportunity for people who might be unable to meet up during the day 
due to work or childcare commitments to socialise, further reducing the 
risk of enforced isolation. 
 
Stakeholder discussions also indicated that it would be more 
advantageous to ‘wet pubs’ (that is, pubs without the ability to prepare 
and serve main meals on the premises) to close in law from level 2 
onwards because of the viability issues they see for businesses and the 
potential for it to lead to job losses and higher unemployment. Closure 
at this level allows wet pub hospitality venues and their employees to 
draw on support for closed businesses, namely the Job Support 
Scheme – Closed from the UK Government and support grants from 
Scottish Government, which should help mitigate the economic impacts 
we know result from increased restrictions.  
 

Level 3 Following engagement with the sector, it was agreed that elements of 
the hospitality industry that had been previously forced to close would 
now be able to reopen in level 3, albeit without the sales of alcohol. 
 
Due to more extensive restrictions in Level 3, it is envisaged that more 
businesses and employees would be able to access the financial 
support package we have set out in order to mitigate the negative 
financial impacts as far as possible. 
 

Level 4 Due to the significant restrictions and closures in Level 4, it is envisaged 
that at this stage the majority of businesses and employees would be 
able to access the highest levels of the financial support package we 
have set out in order to mitigate the negative financial impacts as far as 
possible.  
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SOCIALISING MEASURES  

 
In completing this assessment we are mindful of the three needs of the Public Sector Equality Duty 
(PSED): to eliminate unlawful discrimination, advance equality of opportunity, and foster good 
relations between people who share a protected characteristic and those who do not. The impact 
assessment identifies where measures may positively impact on one or more of the protected 
characteristics24, and also recognises that the introduction of the measures may have a 
disproportionate negative impact on one or more of the protected characteristics. Where any 
negative impacts are identified, we have sought to mitigate/eliminate these. We are also mindful 
that the equality duty is not just about negating or mitigating negative impacts, as we also have a 
positive duty to promote equality. We have sought to do this through support and guidance 
available. 
 
COVID-19 virus transmission occurs primarily though close contact between individuals. Evidence 
continues to indicate that the virus can be transmitted by respiratory droplets and aerosols and 
direct contact with surfaces contaminated with virus. Close-range transmission is likely to be the 
most significant and is strongly associated with proximity and duration of contact in indoor 
environments. A range of social and residential settings have been associated with transmission, 
which includes crowded indoor settings.25 A variety of interventions to combat the transmission of 
the virus have been adopted across the UK.26 Limiting socialisation, particularly indoors, is one of 
the main interventions adopted to limit the number of individuals meeting up to reduce the risk of 
transmission. 
 
While the Scottish Government is of the view that restrictions on socialising are currently justified 
and a proportionate means of helping to achieve the legitimate aim of reducing the public health 
risks posed by coronavirus, thereby safeguarding the right to life, it is also recognised that these 
measures are only required to respond to the current set of circumstances, and are only necessary 
as long as the potential public health benefits can justify any negative impacts caused.  The 
Regulations therefore require the Scottish Ministers to review the measures imposed by the 
Regulations at least once every 21 days and must terminate any restriction or requirement as soon 
as it is no longer necessary to prevent, protect against, control or provide a public health response 
to the incidence or spread of coronavirus in Scotland. 
 
Impact: These measures are intended to reduce the impact of the virus spreading while enabling 
households and people to still meet, to maintain essential social networks.  
 
The measures allow people to connect, with variable restrictions, to groups of family and friends. 
They may be of particular benefit to mental health and wellbeing, allowing some social activities. 
 
The measures represent a restriction to normal life, although not as impactful as the Lockdown 
phase.  
 
Physical distancing requirements still apply.  
 
For some people the tighter limits in these measures may decrease anxiety and pressure to meet 
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up with friends and families when they would rather stay at home. At the same time, the limits may 
increase anxiety and feelings of social isolation for people wishing to spend time with a wider range 
of families and households.  
 
If hygiene and physical distancing measures are not followed, the measures could lead to 
increased rates of infection. 
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Age: Children 
and Younger 
People 

Baseline 
and Level 
1 

Before the pandemic, younger people were more likely than those in 
older age groups to meet socially with friends, relatives, neighbours or 
work colleagues at least once a week. 
 
Some children and young people may be at a greater risk of neglect, 
physical abuse, emotional abuse or sexual abuse in the home due to 
increased family pressures. 
 
For children and young people experiencing adverse home conditions, 
the ability to see more people inside and outside the home may 
alleviate the situation, gaining emotional support from others, and 
support to access specialist support organisations. 
 
The measures in these Levels could help improve a child’s wellbeing by 
giving them access to a wider range of relatives or family friends from 
another household.   
 
Play is a right for children under United Nations Convention on the 
Rights of the Child (UNCRC), so anything that could impact on 
children’s opportunity to play needs to be carefully considered. 
 
Although there can be anxiety about peer pressure not to comply with 
distancing rules, this may be reduced for some by maintaining the 
revised guidance making clear that children under 12 need not 
physically distance.27  
 
Younger people (18-24) are more likely to be working in low paid jobs 
and sectors that are most affected by the restrictions.  The mental 
health benefits and life opportunities for those entering and new to the 
work place, and the limitations on opportunities to socialise in the home 
and more generally, will have an impact on their emotional wellbeing. 
 

Level 2 - 3 Some children and young people may be at a greater risk of neglect, 
physical abuse, emotional abuse or sexual abuse in the home due to 
increased family pressures. 
 
Younger people can rely on peers rather than households for support 
and social interaction.28 Various exemptions through the Route Map 
have allowed children and young people greater opportunity to gather 
or to play and this will be replicated in these measures.   
 

Level 4 Various exemptions through the Route Map have allowed children and 
young people greater opportunity to attend education, childcare, gather 
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more likely to be disabled (have a limiting long-term health condition) than not to be (75+). Source: 
https://www.gov.scot/publications/inequalities-by-age-in-the-context-of-covid-19-slide-pack/ 
 
30 See Deaths involving COVID-19 and COVID-19 statistical report 

or to play and this will be replicated in these measures. 
 

Age: Older 
People 

Baseline 
and Level 
1 

These measures allow for continued enhanced households to meet 
and, even in higher levels, exemptions are made to ensure that older 
people can continue to be provided with care. This may be particularly 
beneficial for older people living alone and for those older people who 
are unable to live independently, for whom time with family may be 
particularly precious. Although, the likelihood of feeling lonely did not 
vary by age pre-pandemic, those living in lone households, where the 
inhabitant is over-65, are more likely than average to experience 
loneliness. 
 
More generally, older people may be at greater risk of social isolation 
and more likely to have hearing loss and vision issues impacting on 
their ability to e.g. communicate on the phone, listen to the radio, watch 
TV, etc. They will be taking enhanced physical distancing precautions 
but may find it harder to distance if they can’t hear or see very well. 
They are also less likely to use the internet/online communication 
(especially if aged 75 or older), and are more reliant on public transport 
to access local shops which could increase risk and isolation. 
 
Older people who live independently are more likely to be unable to 
leave their house or more likely to feel most comfortable in home 
surroundings. Older people are less likely to benefit from opportunities 
in these measures to meet other people out of doors, particularly if they 
do not have a private garden, or are unable to tolerate colder weather (if 
they have a health condition, which many older people have - those 
aged 55+ are more likely to have a long-term health condition than not 
to have one)29, they will be able to meet some friends or family indoors  
(at level 0).  The measures could, therefore, partially mitigate against 
loneliness for such people. These measures could particularly benefit 
grandparents. The ongoing opportunity to form extended households 
may also help some single older people who have no family. 
 
Older people who live in a care home may feel anxious about minimal 
restrictions, as almost half of deaths (46%) in Scotland involving 
COVID-19 up to 31 May 2020 had happened in care homes; but they 
may also derive wellbeing benefits from being able to have more 
visitors. 
 

Level 2 - 3 The tightening of restrictions at higher levels could decrease the 
chances of older people contracting COVID-19. Figures show that older 
people are more likely to be adversely affected by the virus.30 Nine in 
ten (90%) deaths involving COVID-19 in Scotland have been among 
those aged 65+ and two-fifths (43%) have been among those aged 
85+. 
 
Older people are more likely to have long-term health conditions.  
Adults aged 75 and over have the highest rates of limiting longstanding 
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illness, followed by those aged 65-74. For those aged 75 and over, 
rates were higher among women (60%) than men (51%) in 2018 which 
may partly reflect women’s longer life expectancy. 
 
Older people may be at greater risk of social isolation and more likely to 
have hearing loss and vision issues impacting on their ability to e.g. 
communicate on the phone, listen to the radio, watch TV, etc. They will 
be taking enhanced physical distancing precautions,  will also find it 
harder to distance if they can’t hear or see very well, less likely to use 
the internet/online communication (especially if aged 75 or older), and 
more reliant on public transport to access local shops. 
 
Those with health conditions may feel more anxious about allowing 
people into their homes due to the increased risk of infection (although 
some older people need to have carers in their homes daily due to 
having a health condition or impairment). They may feel relief to be able 
to restrict the visitors indoors at these higher levels.31  An older person 
might also not be as able to access other public spaces due to mobility 

issues. However, some older people may prefer to be allowed to have 
visitors and find it difficult to understand the difference to meeting 
someone in a cafe rather than at home.    
 
Exemptions are in place for care purposes but there is a fine line 
between provision of care and support and socialising that improves 
wellbeing for older people.  It is recognised that older people's wellbeing 
has suffered through the pandemic and that some socialising is 
important for their wellbeing, particularly as we approach winter 
weather. For some people concerns about whether they are breaking 
restrictions or not could negate some of the wellbeing impacts of visits. 
 

Level 4 The restrictions could further decrease the chances of older people 
contracting COVID-19. However, the restrictions will also be likely to 
affect older people’s physical and mental wellbeing. Many older people 
may feel isolated, confined or frustrated in their homes. Those older 
people who provide unpaid care (older people are more likely than 
others in the population to provide 50 hours or more of care a week32) 
will be more likely to feel isolated and experience negative mental 
health impacts. Being less able to undertake exercise outside may 
result in more older people becoming less active. This can lead to 
poorer balance, loss of muscle tone and an increased risk of falls. 
 
Just over a quarter (28%) of older households were estimated to be in 
fuel poverty in 2018, so there is a risk of older people who have to be at 
home all of the time being unable to properly heat their homes, being 
cold and becoming unwell as a result. 
 

Sex: Women Baseline 
and Level 
1 

Women are more likely to be main carers, including for any sick, 
disabled, or frail person, or children, and are twice as likely to give up 
work to carry out unpaid care and support.  
 
The ability to socialise with a wider number of people at these levels, as 
long as physically distanced, could be beneficial especially for lone 



parents, the majority of whom are women. Women spent far more time 
than men caring for children on average in 2014-15 and were more 
likely to be looking after the home or family in 2018. Time use data for 
Great Britain shows that although men are spending more time doing 
unpaid childcare in lockdown than they did in 2014-15, women continue 
to spend more time doing so. 
 
Allowing non-cohabiting couples or extended households to meet will 
benefit women who are lone parents. Being able to make use of 
informal networks to share the work of unpaid caring (as well as 
childcare and other unpaid work) could reduce pressures on women’s 
time and make it somewhat easier for them to balance unpaid work with 
employment, as well as improving their wellbeing.  At all levels, there is 
an exemption from the restrictions on gatherings for childcare.  
 
The opportunity for children to play in public spaces is good for 
children’s physical and mental health. Women tend to be responsible 
for most of the childcare, and the opportunity for children to play in 
public spaces may make it easier for women with caring responsibilities. 
This is particularly the case for women who do not have access to a 
private outdoor space.   
 
Before the pandemic, women met socially with friends, relatives, 
neighbours or colleagues more regularly than men and so might be 
more likely to have missed doing so.  Opportunities for women to meet 
with others may therefore help in decreasing loneliness and may also 
help to increase access to support networks.  The measures may in 
turn help them increase their economic activity. 
 
For women experiencing domestic abuse, the ability to see more people 
inside and outside the home may alleviate the situation, help them to 
gain emotional support from others, and offer more opportunities to 
seek support. 
 

Level 2 - 3 At higher levels, tightening of measures will impact on women’s 
physical and mental wellbeing. Restrictions at these levels are likely to 
be more concerning if they impact on support networks, particularly 
where domestic abuse is being experienced. 
 
Women are more likely than men to have longstanding illnesses. Those 
with health conditions might feel anxious about allowing people into 
their homes due to the increased risk of infection, but perhaps feel 
pressure to do so or may not be given the option if visitors or other 
household members make the decision. They may feel relief to be able 
to restrict the visitors indoors given the restrictions at these levels. 
 

Level 4 The restrictions could decrease the chances of women contracting 
COVID-19. However, this may also have further impacts on women’s 
physical and mental wellbeing. Some women may feel isolated, 
confined or frustrated in their homes. The restrictions could also lead to 
a decrease in women’s ability to manage in situations of domestic 
violence and abuse. 
 

Sex: Men Baseline No evidence of a differential impact identified at this time. Positive 
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and Level 
1 

benefit of these limited restrictions for men as allows them to engage in 
activities such as work, leisure and socialising. 
 

Level 2 - 3 Tighter restrictions could decrease the chances of men contracting 
COVID-19. Age-standardised death rates (adjusting for the age 
structure of the population) were almost 50% higher for men than for 
women (for deaths occurring in Scotland in April 2020) so these 
measures would take account of the higher risk to men of a Covid-
related death33. However, the restrictions could further impact on men’s 
physical and mental wellbeing. This will leave some men feeling 
isolated, confined or frustrated in their homes. 
 

Level 4 The restrictions could decrease the chances of men contracting COVID-
19.  Age-standardised death rates (adjusting for the age structure of the 
population) were almost 50% higher for men than for women (for deaths 
occurring in Scotland in April 2020) so these measures would take 
account of the higher risk to men of a Covid-related death34. However, 
this will further impact on men’s physical and mental wellbeing. This will 
leave more men feeling very isolated, confined or frustrated in their 
homes. 
 

Race Baseline 
and Level 
1 

People from minority ethnic groups have a greater risk of the most 
serious outcomes of contracting the virus. There is clearer evidence of 
increased risks of serious illness due to COVID-19 in those of South 
Asian origin. There is evidence of an increased risk of hospital 
admission due to COVID-19 among those of Black, Caribbean or 
African ethnicity.35 For these groups there will be a balance between 
welcoming the measures in these levels with the potential at these 
levels for a higher risk of transmission. 
 
The ability for people living alone to interact with more households and 
people indoors (at level 0) and outdoors is important to combat the 
negative effects of loneliness, which is disproportionately higher for this 
group. Feelings of loneliness are highest in single-occupier 
households36 and people of ‘Black, Black Scottish or Black British’ 
ethnicity were most likely to be living alone at the time of the last census 
in 2011.37 
 
For people for whom English is not their first or only language, the 
ability to take part in social meetings with other people who speak their 
preferred language will be helpful for sharing knowledge and getting 
emotional and practical support. This can be particularly beneficial 
when public health information is changing rapidly and translations are 
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not keeping pace. Community discussion of the current measures can 
augment other dissemination processes.  
 
As people from a minority ethnic background are more likely to live in 
flats, potentially leading to overcrowding, the opportunity to meet with 
friends and family outside will be very important, with additional value to 
people with limited or no private outdoor space. At level 0 the ability to 
meet more people outdoors will be particularly beneficial. 
 
There is some evidence at UK level 38 to suggest a high prevalence of 
mental health issues amongst minority ethnic communities so these 
levels will still provide opportunities for individuals to connect with family 
socially, alleviating the impact of restrictions for people suffering a 
range of mental health issues, including anxiety and depression. 
However, the restrictions may still be a barrier for larger households 
wishing to meet together. There is a higher likelihood of minority-ethnic 
communities living in multi-generational families.39 
 
When restrictions are lowest, there may be a need for further advice on 
self-isolation or shielding for members of minority ethnic communities 
living in multigenerational households, as it may be more difficult for 
them to be apart from other people.  
 
Some people may find it harder to self-isolate including 
Gypsy/Travellers living in cramped accommodation; seasonal migrants 
in communal accommodation; and asylum seekers and refugees in 
shared accommodation. This level may make it easier for these groups 
to self-isolate as the people with whom they share accommodation will 
be able to go out and meet with others more often.  
 
If information is not available in different languages and formats, some 
people may not understand the measures. It is important that 
communication and information is delivered in a range of different 
languages and formats other than English. 
 

Level 2 - 3 People from minority ethnic groups have a greater risk of the most 
serious outcomes of contracting the virus. Therefore they may have 
been more concerned about spending time with different households. 
They may feel relief to be able to restrict the visitors indoors during 
these Levels. 
 
Some minority ethnic people may find it more difficult to access support, 
so higher levels of restriction at these levels may have a negative 
impact. In 2018, 12.8% of minority ethnic households said that they did 
not have anyone in their neighbourhood that they could rely on for 
help.40 
 



People of some ethnicities tend to have bigger households (children or 
multi-generational) so further restrictions on numbers of people able to 
meet might be more of an issue for families of these ethnicities. 
 
The ongoing opportunity to form extended households may help some 
people of some ethnicities who have found it harder to meet up all 
together due to having larger households; for example, a single adult 
may be able to visit their family home.  
 
If information is not available in different languages and formats, some 
people may not understand the measures. It is important that 
communication and information is delivered in a range of different 
languages and formats other than English. 
 

Level 4 The restrictions could decrease the chances of people contracting 
COVID-19. However, this may also further impact on people’s physical 
and mental wellbeing. This will leave people feeling very isolated, 
confined or frustrated in their homes. 
 
There is a higher prevalence of poverty in some minority ethnic groups 
which may increase the risk of food insecurity, and the tightest 
restrictions could make it harder for some communities to access food. 
Mitigations such as food delivery schemes need to be culturally 
sensitive and provide appropriate provisions.  
 
People in ethnic minority communities are more likely to say that they 
don’t have support in times of crisis, so restrictions at this level could 
lead to more people feeling unsupported.  
 
The restrictions may be a barrier for larger households wishing to meet 
together. There is a higher likelihood of minority-ethnic communities 
living in multi-generational families. 
 
In 2014-19, people from non-white minority ethnic groups were more 
likely to be in relative poverty after housing costs compared to those 
from the 'White - British' and 'White - Other' groups. Therefore there 
may be fuel poverty considerations for minority ethnic households who 
have to stay at home more.   
 
If information is not available in different languages and formats, some 
people may not understand the measures. It is important that 
communication and information is delivered in a range of different 
languages and formats other than English. 
 

Religion & 
Belief 

Baseline 
and Level 
1 

Hindus, followed by Buddhists and Muslims, were most likely to be 
living in 'flats or temporary structure' accommodation in 2011 and so 
may be less likely to have access to private outdoor space. They may 
therefore benefit from the measures at these levels, including the 
increased outdoor activity being permitted. 
 

Level 2 - 3 The restricted measures in these Levels, reducing the numbers of 

people and households able to meet, could have a negative effect for 
some people because of their religion or belief The decrease to the 
number of people that can meet will cause issues for households who 



have found it harder to meet up all together due to having larger 
households. 
 

Level 4 The restrictions could decrease the chances of people contracting 
COVID-19. However, this could have a negative effect for some people 
because of their religion or belief and will further impact on their 
physical and mental wellbeing. This will leave many people feeling very 
isolated, confined or frustrated in their homes. 
 

Disability Baseline 
and Level 
1 

Loneliness was more prevalent among disabled people prior to the 
pandemic and for many disabled people this has been exacerbated 
during the pandemic, so being able to meet up with friends and family at 
these lower levels might have particularly positive impacts.  In 2018, a 
higher percentage of disabled adults in Scotland (39%) said that they 
felt lonely some, most, or all of the time in the preceding week 
compared with all adults (21%) and non-disabled adults (16%).  
 
Disabled people may be more likely to be unable to leave their house, 
or feel more comfortable inside (especially if their home has adaptations 
or specialist mobility equipment) and therefore may particularly benefit 
from being able to have visitors at home at these levels. 
 
Disabled people are more likely to be financially vulnerable, with many 
working in the sectors most affected by Covid restrictions, such as 
hospitality, so meeting in homes can be more viable than meeting in 
cafes or other settings that incur expense.   
 
Measures at these levels allow for a range of sources of support for 
disabled people, in addition to the carers permitted. This could have a 
positive impact on mental wellbeing from reduced isolation while feeling 
protected from the virus. 
 
Those with health conditions might feel anxious about allowing people 
into their homes due to the increased risk of infection but may perhaps 
feel pressure to do so, or may not be given the option if visitors or other 
household members make the decision. Measures around meeting up 
with others could lead to an increased risk of contracting COVID-19. 
This would disproportionately affect some disabled people. 
 
There may be anxiety about face coverings/masks, and communication 
may be problematic for some people such as deaf people and BSL 
signers. This may create further anxiety and disadvantages. 
 
Without information in accessible formats, information may not be 
understood or be more difficult to understand. 
 

Level 2 - 3 Disabled people may be at greater risk of the impacts of social isolation. 
The tightening of measures at these higher levels may negatively 
impact on disabled people. 
 
More relaxed restrictions around meeting up with others could lead to 
an increased risk of contracting COVID-19. This would 
disproportionately affect some disabled people. Tightened restrictions 
could lead to a decreased risk of contracting COVID-19 for disabled 
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people. 
 
Disabled people may be more likely to be unable to leave their house, 
or feel more comfortable inside, and therefore may particularly be 
impacted from not being able to have visitors at home. 
 
Those with health conditions might feel anxious about allowing people 
into their homes due to the increased risk of infection.  They may feel 
relief to be able to restrict visitors indoors at these levels. 
 
A higher proportion of disabled adults compared to non-disabled adults 
provide regular support or care for a sick, disabled or frail person.41  Not 
being allowed to meet people from other households indoors may 
discourage physical unpaid caring and support in cases where the carer 
does not live with the person they provide care for.  
 
Without information in accessible formats, information may not be 
understood or be more difficult to understand. 
 

Level 4 The restrictions could decrease the chances of disabled people 
contracting COVID-19. However, this may further impact on disabled 
people’s physical and mental wellbeing. This will leave people feeling 
isolated, confined or frustrated in their homes. 
 
Disabled people are more likely to live in a household in poverty so 
increased restrictions could exacerbate fuel poverty especially as 
people with reduced mobility may need to have the heating on more 
often. Disabled people are less likely to take part in physical activity.  
Tighter restrictions could exacerbate difficulties accessing food and 
other essential supplies. 42 Some people may be unable to access 
support in the first instance. We know that many disabled people 
decided to self-isolate in the first phase of the outbreak without a letter 
from the CMO, and these people will likely self-isolate again even if 
shielding is not formalised. This has led, and will again, to difficulty 
accessing food, medicine and money.  
 
Without information in accessible formats, information may not be 
understood or be more difficult to understand. 
 

Sexual 
Orientation 

Baseline 
and Level 
1 

Inviting lesbian, gay and bi-sexual (LGB) people into the home may not 
be an option for people who live in a homophobic environment, so the 
opportunity for some to meet with friends and peers who are also part of 
the LGB community outside of their household may be positive. This 
can be particularly beneficial for LGB young people who are not able to 
be open about their sexual orientation at home.   
 

Level 2 - 3 The opportunity to attend informal social meetings with a wider range of 
friends who could offer support is likely to be beneficial for an LGB 
person’s mental health. This benefit will be reduced in the new 
tightening of the measures in these Levels. 
 

Level 4 The restrictions could decrease the chances of people contracting 
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COVID-19. However, this could also further impact on LGB people’s 
physical and mental wellbeing. This may leave people feeling isolated, 
confined or frustrated in their homes. 
 

Marriage and 
Civil 
Partnership 

Baseline 
and Level 
1 

No evidence of a differential impact identified at this time. If people are 
married or civilly partnered, and don’t live alone, the restrictions will 
have generally less impact in terms of isolation compared to those who 

do live alone.  It is noted that there is an exemption in the Regulations 
for a marriage ceremony or civil partnership registration, and that 
guidance specifies limits as to how many people allowed. 
 

Level 2 - 3 Tighter restrictions at these levels could decrease the chances of 
people contracting COVID-19. However, they could also further impact 
on people’s physical and mental wellbeing. This will leave people 
feeling isolated, confined or frustrated in their homes. 
 

Level 4 Restrictions could decrease the chances of people contracting COVID-
19. However, this will further impact on people’s physical and mental 
wellbeing, and leave people feeling very isolated, confined or frustrated 
in their homes. 
 

Pregnancy 
and Maternity 

Baseline 
and Level 
1 

Loneliness is higher than average among those in lone parent 
households.  The majority of lone parents are women. The Route Map 
measure allowing non-cohabiting couples or extended households to 
meet will have benefited women who are lone parents 
 
Being able to meet people outside the home at these levels will provide 
some support to those who are main carers, especially lone mothers, 
who account for the majority of lone parents.43   
 
Being able to meet people inside and outside the home at these levels 
will provide a source of social support and community for pregnant 
women, who may ordinarily (pre-Covid) have expected to attend ante-
natal classes and groups. Some of these groups may be possible under 
these levels, with hygiene and distancing precautions.  
 
Allowing households with younger children to meet will enable mutual 
support and bonding, potentially improving the mental health of both 
parents and children. The opportunity for children aged 11 and under to 
play with friends without physical distancing may reduce anxiety for 
those accompanying or supervising them during outdoor meetings.  
 

Level 2 - 3 The opportunity to attend informal social meetings with friends who 
could offer support can be beneficial for a pregnant woman’s mental 
health. Not being able to meet people from other households indoors at 
these levels may have a negative impact, especially for new mothers. 
 

Level 4 Restrictions could decrease the chances of people contracting COVID-
19. However, the restrictions may also further impact on people’s 
physical and mental wellbeing. This will leave people feeling isolated, 



                                            
44 https://public.tableau.com/profile/phs.covid.19#!/vizhome/COVID-
19DailyDashboard_15960160643010/Overview 
45 Scottish Household Survey 2018 
46 Scottish Health Survey 2018 

confined or frustrated in their homes.  
 
Protecting the mental health of pregnant women and new mothers is 
vital to supporting the social and emotional development of their child.  
Ensuring that the right support remains available, through universal 
health services and wider community support, throughout pregnancy 
and the perinatal period is essential.  Pregnancy is a time of great 
change and for some women, difficult home circumstances with less 
opportunity to meet and socialise with their peers, can exacerbate these 
conditions.   
 

Gender 
Reassignment 

Baseline 
and Level 
1 

No evidence of a differential impact identified at this time. 

Level 2 - 3 The opportunity to attend informal social meetings with friends who 
could offer support can be beneficial for a trans person’s mental health.  
This benefit will be reduced by the tighter restrictions at these levels. 
 
There may be possible negative impacts on trans people who may be 
restricted to households where they cannot be open about their status. 
 

Level 4 Restrictions could decrease the chances of people contracting COVID-
19. However, the restrictions may also further impact on trans people’s 
physical and mental wellbeing. This could leave people feeling isolated, 
confined or frustrated in their homes. 
 
There may be possible negative impacts on trans people who may be 
restricted to households where they cannot be open about their status. 
 

Socio-
economic 
disadvantage 

Baseline 
and Level 
1 

Any increase in risk of contracting COVID-19 due to the more relaxed 
measures on meeting up with others at these levels would 
disproportionately affect people in the most deprived areas. Throughout 
the pandemic more cases and more COVID related deaths have been 
identified in the more deprived areas.  In the last 7 days (as of 29 
October) 153 new cases were identified in the least deprived area while 
292 new cases were identified in the most deprived.44 
 
Although level of deprivation does not directly lead to social isolation, as 
measured by the number of people meeting socially at least once a 
week, those living in the most deprived areas are almost twice as likely 
to experience feelings of loneliness as those living in the least deprived 
areas.45   
 
A higher proportion of people living in the most deprived areas 
compared to those living in the least deprived areas provide regular 
support or care for a sick, disabled or frail person.46 Being allowed to 
meet people from other households indoors (at level 0) may encourage 
physical unpaid caring in cases where the carer does not live with the 
person that they provide care for. Caring has been permitted at all 
stages of the pandemic, but some carers may have felt worried or 



                                            
47 Scottish Household Survey 2018 
48 Coronavirus (COVID-19): opening public and customer toilets 
https://www.gov.scot/publications/coronavirus-covid-19-public-and-customer-toilets-guidance/  

anxious. 
 

Level 2 - 3 People living in more deprived areas may be less likely to have private 
outdoor space, so not being able to meet indoors at these higher levels 
will create a barrier for social connections, although there are still 
opportunities to meet outdoors. 
 
A smaller proportion of adults in deprived areas live within a five minute 
walk of their nearest green space compared to adults in the least 
deprived areas.47 
 
Those living in more deprived areas are more likely to have 
longstanding illnesses. These people might feel anxious about allowing 
people into their homes due to the increased risk of infection, but may 
either feel pressure to do so or may not be given the option if visitors or 
other household members make the decision themselves.  They may 
feel relief to be able to restrict visitors indoors at these levels. 
 
The ability to meet some households in public outdoor spaces, and for 
some to have an extended household, may make the restrictions less of 
a barrier to having social connections. 
 
Any decrease in risk of contracting COVID-19 due to tighter restrictions 
at these levels may positively affect people in the most deprived areas. 
 

Level 4 Restrictions could decrease the chances of people contracting COVID-
19. However, this could also further impact on people’s physical and 
mental wellbeing. This may leave people feeling isolated, confined or 
frustrated in their homes. 
 

Mitigating actions:  
 

Baseline 
and Level 
1 

To promote the positive effects of these measures, extensive effort is 
being put into communications through a range of media including 
broadcast and social media.  
 
These measures are targeted at the maximum number of people 
possible to protect those who are most at risk of the worst effects of the 
virus, and in greatest need of support, and broadening the positive 
impact from earlier Route Map phases for those who are most at risk of 
social isolation.  
 
Actions have been and are being put in place to maximise use of 
outdoor areas, such as publication of guidance on the safe opening of 
public and customer toilets during the coronavirus pandemic.48  
 
Impacts, particularly for older and disabled people, as well as lone 
parent, have been lessened at these levels by continuing to allow 
households to meet indoors (at level 0) and outdoors, with children 
under 12 not counted in the restricted numbers for meeting. 
 
Impacts, particularly for women and other carers, have been lessened 
by providing specific exceptions for childcare and providing care or 



  
 
Assessing the impacts and identifying opportunities to promote equality 
 
Do you think that the policy impacts on people because of their age? 
 
Age Positive Negative None Reasons for your decision 

Eliminating 
unlawful 
discrimination, 
harassment and 
victimisation 

  X The measures do not constitute unlawful 
discrimination, harassment and victimisation. 
The measures may restrict choices for the age 
groups at higher levels of restriction, but this is 
necessary to suppress the spread of the virus 
and protect the right to life. 

Advancing 
equality of 
opportunity 

X X  Different restrictions at different levels 
recognise the different risks and needs of the 
age groups and balance them according to 
understanding of how the virus is transmitted.  

Promoting good 
relations among 
and between 
different age 
groups 

X X  Where possible good relations are promoted 
between age groups but the opportunities to 
meet are limited according to understanding of 
how the virus is transmitted. 

 
 
Do you think that the policy impacts disabled people? 
 

Disability Positive Negative None Reasons for your decision 
Eliminating 
unlawful 
discrimination, 
harassment and 
victimisation 

  X The measures do not constitute unlawful 
discrimination, harassment and victimisation. 
The measures may restrict choices for 
disabled people at higher levels of 
restriction, but this is necessary to suppress 
the spread of the virus and protect the right 
to life.  

Advancing 
equality of 
opportunity 
 

X X  Different restrictions at different levels 
recognise the different risks and needs of 
disabled people and balance them according 
to understanding of how the virus is 
transmitted. 

Promoting good 
relations among 
and between 
disabled and non-

X X  Where possible good relations are promoted 
between disabled people and non-disabled 
people but the opportunities to meet are 
limited according to understanding of how 

assistance to a vulnerable person. 
 
By allowing the opportunity to form extended households, these 
measures continue to mitigate the differential impacts. 
 
Higher levels of restriction are imposed with the specific aim of being 
able to reduce transmission and so move more rapidly to lower levels of 
restriction. 
 

Level 2 - 3 As above other than not being able to meet indoors 
Level 4 As above other than not being able to meet indoors 



disabled people the virus is transmitted. 
 

 
 
 

Do you think that the policy impacts on men and women in different ways? 
 

Sex Positive Negative None Reasons for your decision 

Eliminating 
unlawful 
discrimination, 
harassment and 
victimisation 

  X The measures do not constitute unlawful 
discrimination, harassment and victimisation. 
The measures may restrict choices for men 
and women at higher levels of restriction, but 
this is necessary to suppress the spread of 
the virus and protect the right to life.  

Advancing 
equality of 
opportunity 
 

X X  Different restrictions at different levels 
recognise the different risks and needs of 
women and men, and balance them 
according to understanding of how the virus 
is transmitted. 

Promoting good 
relations between 
men and women 

X X  Where possible good relations are promoted 
between the sexes but the opportunities to 
meet are limited according to understanding 
of how the virus is transmitted. 

 
 
Do you think that the policy impacts on women because of pregnancy and maternity? 
 

Pregnancy and 
Maternity 

Positive Negative None Reasons for your decision 

Eliminating 
unlawful 
discrimination, 
harassment and 
victimisation 

  X The measures do not constitute unlawful 
discrimination, harassment and 
victimisation. The measures may restrict 
choices for women during pregnancy and 
maternity at higher levels of restriction, but 
this is necessary to suppress the spread of 
the virus and protect the right to life. 

Advancing 
equality of 
opportunity 
 

X X  Different restrictions at different levels 
recognise the different risks and needs of 
women during pregnancy and maternity, 
and balance them according to 
understanding of how the virus is 
transmitted. 

Promoting good 
relations  

X X  Where possible good relations are 
promoted between pregnant women, or 
women protected by the pregnancy and 
maternity characteristic, and the wider 
community but the opportunities to meet 
are limited according to understanding of 
how the virus is transmitted. 

 
 
 
 
 



 
 
 
 
Do you think your policy impacts on people proposing to undergo, undergoing, or 
who have undergone a process for the purpose of reassigning their sex? (NB: the 
Equality Act 2010 uses the term ‘transsexual people’ but ‘trans people’ is more 
commonly used, although it may include a wide range of people not covered by the 
Act). 
 

Gender 
reassignment 

Positive Negative None Reasons for your decision 

Eliminating 
unlawful 
discrimination, 
harassment and 
victimisation 

  X The measures do not constitute unlawful 
discrimination, harassment and 
victimisation. The measures may restrict 
choices for trans people at higher levels 
of restriction, but this is necessary to 
suppress the spread of the virus and 
protect the right to life. 

Advancing equality 
of opportunity 

X X  Different restrictions at different levels 
recognise the different risks and needs 
of trans people and balance them 
according to understanding of how the 
virus is transmitted. 

Promoting good 
relations  

X X  Where possible good relations are 
promoted between trans people and 
non-trans people, but the opportunities 
to meet are limited according to 
understanding of how the virus is 
transmitted. 

 
 
Do you think that the policy impacts on people because of their sexual orientation?  

 

Sexual orientation Positive Negative None Reasons for your decision 
Eliminating 
unlawful 
discrimination, 
harassment and 
victimisation 
 

  X The measures do not constitute unlawful 
discrimination, harassment and 
victimisation. The measures may restrict 
choices for LGB people at higher levels 
of restriction, but this is necessary to 
suppress the spread of the virus and 
protect the right to life. 

Advancing equality 
of opportunity 
 

X X  Different restrictions at different levels 
recognise the different risks and needs 
of LGB people and balance them 
according to understanding of how the 
virus is transmitted. 

Promoting good 
relations  

X X  Where possible good relations are 
promoted between LGB people and non-
LGB people, but the opportunities to 
meet are limited according to 
understanding of how the virus is 
transmitted. 

 



 
 
 
 
Do you think the policy impacts on people on the grounds of their race? 
 

Race Positive Negative None Reasons for your decision 
Eliminating 
unlawful 
discrimination, 
harassment and 
victimisation 
 

  X The measures do not constitute unlawful 
discrimination, harassment and 
victimisation. The measures may restrict 
choices for people of different races at 
higher levels of restriction, but this is 
necessary to suppress the spread of the 
virus and protect the right to life. 

Advancing 
equality of 
opportunity 

X X  Different restrictions at different levels 
recognise the different risks and needs of 
people from different racial backgrounds 
and balance them according to 
understanding of how the virus is 
transmitted. 

Promoting good 
race relations 
 

X X  Where possible good relations are 
promoted between people of different 
races, but the opportunities to meet are 
limited according to understanding of how 
the virus is transmitted. 

 
 
Do you think the policy impacts on people because of their religion or belief? 
 

Religion or belief Positive Negative None Reasons for your decision 
Eliminating 
unlawful 
discrimination, 
harassment and 
victimisation 
 

  X The measures do not constitute unlawful 
discrimination, harassment and 
victimisation. The measures may restrict 
choices for people of different religions 
and beliefs at higher levels of restriction, 
but this is necessary to suppress the 
spread of the virus and protect the right 
to life. 

Advancing equality 
of opportunity 

X X  Different restrictions at different levels 
recognise the different risks and needs 
of people from different religions and 
belief groups and balance them 
according to understanding of how the 
virus is transmitted. 

Promoting good 
relations  

X X  Where possible good relations are 
promoted between people of different 
religions and beliefs, but the 
opportunities to meet are limited 
according to understanding of how the 
virus is transmitted. 

 
Do you think the policy impacts on people because of their marriage or civil 
partnership? 
 



Marriage and 
Civil Partnership 

Positive Negative None Reasons for your decision 

Eliminating 
unlawful 
discrimination, 
harassment and 
victimisation 

  X The measures do not constitute unlawful 
discrimination, harassment and 
victimisation. The measures may restrict 
choices for people of different 
relationship status at higher levels of 
restriction, but this is necessary to 
suppress the spread of the virus and 
protect the right to life. 

 
 
Conclusion 
 
The Strategic Framework and levels approach are intended to balance the restrictions necessary 
to protect people from the direct harms to health from catching the virus, with the unintended 
potential harms the restrictions may have on isolation, wellbeing and the economy.  
 
The challenges presented by restrictions that increase in severity as the levels go on, such as 
reduced opening hours (from level 1 to 3) and full closure (level 4 only) for businesses, are 
significant for both organisations and individuals, and are often more severe for those with 
protected characteristics.  
 
These include, but are not limited to, increased risk of isolation, economic uncertainty, and 
undermining of wider wellbeing. We have considered the wide range of impacts, both intended 
and unintended, of the restrictions across all the levels and have sought to mitigate them wherever 
possible, while simultaneously protecting the health of employees and the public, and focussing on 
our primary objective of reducing the spread of the virus.  
 
We will continue to keep the levels and restrictions under review, and take all decisions based on 
the best available evidence. Our approach to the hospitality sector will continue to be informed by 
assessments under the impact of the four harms, while also taking into account other important 
considerations, including equality impacts.  
 
We will continue to work with industry representatives and other local stakeholders to ensure we 
are doing everything possible to support the industry and its customers and employees – including 
those with protected characteristics – as we take the measures necessary to suppress the virus 
and save lives.  
 

 



 

 

Final Business and Regulatory Impact Assessment (BRIA) 
 
 

Title: Scotland’s Strategic Framework: Hospitality Protections 
 
Purpose and intended effect: 
 
The objective of Scotland’s Strategic Framework is to set out a sustainable response to the pandemic to 
be implemented until either a vaccine or highly effective treatments to the virus are developed. The 
Framework covers the four key harms of the virus, how we will work to suppress the virus, and sets out our 
proposal to move to a strategic approach to outbreak management based on five levels of protection. 
 
This BRIA is focused on the set of hospitality measures included within Scotland’s Strategic Framework. 
However, individual measures need to be viewed within the broader context of the package of measures 
within each level, with the strategic framework taking a four harms approach to considering which 
interventions are introduced at each level through assessment of: 
 
• direct health harms associated with COVID-19 
• broader health harms 
• social harms 
• economic harms 
 
The Strategic Framework includes measures across a wide number of settings and provides a 
comprehensive approach to reducing infection rates and suppressing the spread of the virus. Each of the 
levels is designed to reflect the relative severity of the area it is being applied to, with progressively 
heightened restrictions implemented as necessary.  
 
The key measures relating to hospitality are set out in the table below: 
 
Hospitality Measures 
(socialising rules apply)  

Level 0 
(Baseline)  

Level 1  Level 2  Level 3  Level 
4  

Hospitality (restaurants, cafes, 
bars, public houses) – indoors  

Licensing 
times apply  

2130 Last 
Entry  
2230 
Closed  

Alcohol only 
with main meal  
1900 Last 
Entry  
2000 Closed 
‘Wet pubs’ 
Closed 

No alcohol  
1700 Last 
Entry  
1800 
Closed  
‘Wet pubs’ 
closed 

Closed  

Hospitality (restaurants, cafes, 
bars, public houses) – outdoors  

Licensing 
times apply  

2130 Last 
Entry  
2230 
Closed  

2130 Last 
Entry  
2230 Closed  
‘Wet pubs’ 
Closed 

No alcohol  
1700 Last 
Entry  
1800 
Closed  
‘Wet pubs’ 
closed 

Closed  

 
The measures within the Strategic Framework explicitly focussing on hospitality include restricting opening 
times, restricting the sale of alcohol within hospitality venues, closing ‘Wet pubs’ (e.g. pubs without the 
ability to prepare and serve main meals on the premises)  from level 2 upwards and at level 4 closing 
restaurants, cafes, bars and public houses. New guidance against non-essential travel in and out of level 3 
and level 4 areas may also impact on city centre and rural hospitality. 
 
Re-opening the sector following the initial lockdown period has been important to the recovery of 
Scotland’s wider economy and wellbeing, albeit with much of the sector operating at below capacity. It has 



 

 

benefited operators directly, and those employed within the sector, but also allows for the potential of wider 
economic benefits from customer expenditure to begin to recover. Furthermore, it has had a wider positive 
impact on socialisation and general wellbeing. Restrictive measures, particularly at the higher levels, will 
likely negatively impact and limit this economic and social progress.     
 
Background: 
 
The UK Coronavirus Act 2020 received Royal Assent on 25 March 2020. The Scottish Government 
immediately used powers conferred by that Act to bring forward the Health Protection (Coronavirus) 
(Restrictions) (Scotland) Regulations 2020 (“the first regulations”), to implement physical distancing and 
impose restrictions on gatherings, events and operation of business activity. They came into force on 
Thursday 26 March 2020.  
 
The Health Protection (Coronavirus) (Restrictions and Requirements) (Scotland) Regulations 2020 came 
into force on 14 September 2020 and revoked and replaced the first regulations. They make provision 
which is substantially similar to the first regulations, as amended at the date on which they were revoked.  
 
On 9 October 2020, the Health Protection (Coronavirus) (Restrictions and Requirements) (Additional 
Temporary Restrictions) Regulations 2020 (“the additional temporary restrictions”) set out additional 
restrictions, both nationally and specific to the central belt. These regulations suspended the effect of the 
Health Protection (Coronavirus) (Restrictions and Requirements) (Scotland) Regulations 2020 while the 
additional temporary restriction regulations were in force. The additional temporary restriction regulations 
were due to expire on 26 October but were extended by amendment until 6.00 am on 2 November to allow 
for consultation on the levels-based approach. 
 
The Health Protection (Coronavirus) (Restrictions and Requirements) (Local Levels) (Scotland) 
Regulations 2020 implement the new Strategic Framework and will be published on 30th October and 
come into effect on 2 November.  
 
Scotland’s Strategic Framework: 
 
Decision-making under the new Strategic Framework system is intended to be more straightforward and 
transparent than it has been previously. It will build on existing structures and processes, will be informed 
by clinical advisers and evidence, and will continue the engagement with local leadership as decisions to 
move up and down levels are taken.  
 
Decisions will continue to be made by Ministers, with input from relevant advisers, as implementing the 
restrictions outlined in the levels is the exercise of a statutory power for the protection of public health, for 
which Ministers are responsible and accountable. 
 
Regular reviews of the levels system will take place and as soon as Ministers consider that any restriction 
or requirement is no longer necessary to prevent, protect against, control or provide a public health 
response to the spread of COVID-19, they must revoke that restriction or requirement.  
 
 
Purpose and intended effect: Scotland’s Strategic Framework Hospitality Protections 
 
Introduction  
 
The hospitality sector is a very important part of Scotland’s economy and society. The food and beverages 
services sector, which comprises much of the hospitality sector directly employs 155,000 people1. The 
hospitality sector has some particular features summarised below: 
  

                                                
1 Business Register and Employment Survey 2018 



 

 

• Some local authorities (such as Highland and Argyll and Bute) are disproportionately dependent on 
the hospitality sector  

 

• Women are more likely than men to work in the accommodation and food sector industry. Women 
constitute 52.3% of the tourism workforce2 

 

• A large proportion of the workforce are young people: 36.7% of the accommodation and food 
services sector workforce is aged 16-24 compared to 12.3% of the workforce as a whole 

 

• The majority of people working within hospitality work part time. This is particularly pronounced in 
relation to public houses and bars where over two thirds of employees work part time  

 

• The industry sector with the highest proportion of non-UK nationals in the workforce is distribution, 
hotels and restaurants – 12.7 per cent of its workforce are non-UK nationals 

 

• Hospitality is an important sector across Scotland, offering an important share of employment in 
both rural and urban areas 

 

• In addition to the direct jobs in hospitality, the sector also supports 30,000 jobs across its diverse 
supply chains. 

 
The sector is therefore an important contributor to Scotland’s economic performance, and to economic 
opportunities for young people and those entering the labour market. 
 
COVID-19 and the Hospitality Sector 
 
The hospitality sector has been significantly adversely affected by COVID-19, and the necessary 
measures implemented to reduce and restrict the prevalence of the virus.  For instance: 
 

• The Scottish Government’s Monthly GDP statistics for August show Accommodation and Food as 
31% lower in August than in February, compared with 9.4% lower for the economy overall3.   

• The Scottish Government’s analysis of ONS’s BICS statistics for Scotland includes information on 
the impact of COVID-19 on the Accommodation and Food Sector4.  Key points include: 
 

• The overall share of businesses ‘currently trading’ in the Accommodation & Food Services 
sector was estimated as 80.1% in the period 5 October to 18 October 2020, compared with 
95.3% for the economy overall. 

• In the period 21 September to 18 October, 73.1% of businesses in the Accommodation & Food 
Services sector reported experiencing a decrease in turnover compared with what is normally 
expected for this time of year.  The comparable proportions for the economy overall is 51.3%. 

• The share of the workforce on furlough leave in the Accommodation & Food Services sector 
was estimated as 35.8% in the period 21 September to 18 October, compared with 11.9% for 
the economy overall.   

• 46.1% of businesses in the Accommodation & Food Services sector reported having no or less 
than 3 months cashflow in the period 5 – 18 October, compared with 30.8% for the economy 
overall.  

• 36% of businesses in the Accommodation & Food Services sector reported having no or less 
than 3 months cashflow in the period 5 – 18 October, compared with 15.1% for the economy 
overall 

 

                                                
2 Annual Population Survey 2019, and the Annual Survey of Hours and Earnings 2018. 
3 https://www.gov.scot/publications/monthly-gdp-august-2020/ 
4 https://www.gov.scot/publications/bics-weighted-scotland-estimates-data-to-wave-15/ 



 

 

As well as its important economic contribution, hospitality settings provide important settings for friends 
and families to socialise, reducing the risk of isolation and loneliness. This will be particularly important as 
we enter the winter months. There are hospitality businesses across the country, providing important 
services to their communities. 
 
We recognise that the industry has worked exceptionally hard since the start of the pandemic to adapt 
their businesses, to advise Government on alternative workable restrictions, and to support their 
communities.  
 
However, hospitality venues fulfil many of the high-risk criteria for COVID-19 transmission, as transmission 
of SARS-CoV-2 is most strongly associated with close and prolonged contact in indoor environments. The 
highest risks of transmission are in crowded spaces over extended periods.5 This has formed the basis for 
consideration of further measures in recent weeks, including around hospitality settings, in response to the 
recent increases in covid-19 cases and transmission experienced across Scotland. 
 
Alcohol consumption, which often takes place in hospitality settings, also alters your thoughts, judgement, 
decision-making and behaviour. Advice from the World Health Organisation, during the COVID-19 
pandemic is to ‘stay sober so that you can remain vigilant, act quickly and make decisions with a clear 
head, for yourself and others in your family and community’, and that ‘if you drink, keep your drinking to a 
minimum and avoid getting intoxicated’ 6. Following the easing of restrictions, including the reopening of 
the hospitality sector, we have seen an increased transmission of COVID-197.  In order to inform the 
development of the 5 levels approach, there has been extensive engagement with stakeholders to draw on 
their experience and ideas in how to find an appropriate balance between the benefits and risks of 
maintaining and adapting hospitality provision at different levels of Covid risk.  
 
International hospitality restrictions in response to COVID-19 
 
A number of European countries have introduced a range of restrictions on their hospitality industries, 
which cover similar actions for supporting a reduction in transmission of the virus as have been considered 
in Scotland and other parts of the UK. During the week commencing 19th October the following were 
identified:  
 
• Belgium – from 19 October, all bars and restaurants across the country were closed for four weeks 

and a curfew will be in force from midnight to 5am, with the sale of alcohol banned after 8pm 
 

• Denmark – in Copenhagen and surrounding areas, bars, restaurants and nightclubs must now shut at 
10pm 
 

• France – from 17 October, a curfew in Paris and eight other cities (population c.22m) was introduced 
prohibiting people leaving their homes from 9pm to 6am. This is intended to be in place for 4 weeks 
 

• Ireland – Ireland has moved to the highest level of its restrictions, to last for 6 weeks and be reviewed 
after 4. Restrictions include: bars/restaurants takeaway only 
 

• Italy – on 18 October, Italian Prime Minister Giuseppe Conte announced that Mayors across Italy can 
close public squares after 9pm. Restaurants and bars must operate by table service after 6pm (but can 
stay open until midnight) 
 

• Netherlands – on 13 October, partial national lockdown was announced with all bars and restaurants 
closing for a month, a maximum of 4 people allowed to meet together 
 

                                                
5 Transmission of SARS-CoV-2 and Mitigating Measures, SAGE EMG June 2020 
6 World Health Organisation: Alcohol and COVID-19: what you need to know 
7 Scottish Government Covid-19 Modelling 



 

 

• Portugal – from 15 September, commercial establishments must close by 11pm and social gatherings 
are limited to a maximum of 10 people 
 

• Spain – on 10 October, a 14-day state of emergency was introduced in Madrid and surrounding area. 
People cannot leave or enter the area without good reason, no social contact between different areas, 
hotels and restaurants are reduced to 50% capacity and must close at 11pm 

 
A number of these countries have since strengthened these hospitality restrictions (most notably France, 
which has entered a national lockdown) in response to rising infection rates.  
 
Policy Objective 
 
In common with the wide range of other countries who have implemented similar measures, the objective 
of the restrictions set out within the Strategic Framework is to ensure that the operation of hospitality 
settings is appropriate to the level of COVID-19 risk within the Local Authority area, also taking into 
account the other restrictions in place. Any restrictions on operations are intended to help control and 
suppress the spread of the virus, ultimately minimising transmission rates, hospital admissions, deaths and 
the potential overwhelming of the NHS.  
 
 
Rationale for Government intervention 
 
Strategic Intent 
 
COVID-19 threatens health and life, but also how we live our lives, and our shared prosperity. The Scottish 
Government, in common with other UK Nations, is committed to suppressing the virus to the lowest 
possible level, and keeping it there, until we have a vaccine and/or effective treatments, and the virus is no 
longer the threat it is now. There is no acceptable number of people we are willing to let become infected.  
 
The evidence base around transmission for this new virus is still emerging, so we are committed to taking 
decisive action based on the best evidence available to us, while keeping this under constant review. 
 
We have considered a wide range of evidence in developing the Strategic Framework, incorporating 
information from a variety of sources.  
 

Transmission  

 

SARS-CoV-2 can be transmitted by three main routes: close-range respiratory droplets and aerosols, 
longer range respiratory aerosols, and direct contact with surfaces contaminated with virus. Transmission 
is strongly associated with proximity and duration of contact in indoor environments. It is possible for 
SARS-CoV-2 to be transmitted at distances of more than 2 metres.8  
 
We know from contact tracing, international evidence and scientific research that a wide range of social, 
residential and workplace settings have been associated with transmission. The highest risks of 
transmission, including those from super-spreading events, are associated with poorly ventilated and 
crowded indoor settings with increased likelihood of aerosol emission and no face coverings are worn such 
as bars, nightclubs, parties/family gatherings, indoor dining, gyms and exercise classes, choirs and 
churches. Poor ventilation and crowding have been suggested to be factors in numerous transmission 
clusters9,10.  

                                                
8 Transmission of SARS-CoV-2 and Mitigating Measures, SAGE EMG June 2020 
9 Leclerc QJ FN, Knight LE. What settings have been linked to SARS-CoV-2 transmission clusters? [version 1; 

peer review: 1 approved with reservations]. Wellcome Open Res 2020; 5:83 



 

 

 
Understanding settings where multiple risk factors come together, and large outbreaks are likely to occur, 
is important in controlling the epidemic.  
 
The Government recognises that transmission of the virus within households presents the highest risk, 
which is why gatherings in private dwellings was targeted first and will be restricted across all of the 5 
levels.   
 
However, it is recognised that hospitality venues are characterised by many of the high-risk factors 
associated with transmission of the virus 11 - including indoor spaces, where ventilation and physical 
distancing may be less easy to maintain, and are places where people come together to spend prolonged 
periods of time (more than 15 minutes) in close proximity, enabling the virus to spread easily from person 
to person. Risks are further compounded by speaking loudly and the effects of alcohol consumption 12. 
Another risk factor is the 1m distancing arrangement, as evidence suggests that 1m distancing carries 
between 2 and 10 times the risk of 2m distancing13. 
 
Depending on the venue, issues of ventilation (with recirculation of air being particularly problematic), 
crowding (where it is hard to regulate the distance between people), and pinch points (at areas such as 
toilets) all contribute to risk. Keeping surfaces clean and regulating movement throughout the setting is a 
further challenge. Fundamentally, hospitality venues are popular locations and are attended by many 
people, typically from different households, specifically to meet for long periods of time, all of which amplify 
the risk of transmission. The risks in hospitality may be exacerbated by some behaviours. As people will 
generally visit with family or friends they will naturally be less concerned about distancing and this 
behaviour will also be influenced by the disinhibiting impact of alcohol. 14 
 
Alcohol 
 
It is well established that alcohol is a psychoactive substance which inhibits judgement. The WHO Global 
Strategy recognises that intoxication with alcohol is associated with high-risk behaviours15. Alcohol 
intoxication is associated with a number of well-characterized changes in psychological function, including 
disinhibition and reduced conscious16, as well as changes in mood and feelings of intoxication as well as 
impairments in psychomotor performance and cognitive processes such as memory, divided attention, and 
planning17. It can cause people to lose their inhibitions, increase risk-taking and to make decisions they 
would usually would not18. 
 
In relation to the specific risk of transmission of Covid-19, the direct effects of alcohol impair consumers’ 
ability to comply with transmission control measures in hospitality settings. ‘Drinking even small amounts 
of alcohol affects people’s decision-making and lowers inhibitions. It can change the way people think and 
feel, and influence how they act. It impairs hearing, meaning people have to lean in closer to hear or shout, 
which increases aerosolization of the virus. It impairs vision, affecting the ability to judge distances. It 
lowers the immunity to infection. It is a diuretic, resulting in people needing to urinate more frequently. 
Separately and together, these effects will reduce the ability (and potentially willingness) of people to 

                                                                                                                                                  
10 Dillon Adam PW, Jessica Wong et al. Clustering and superspreading potential of severe acute respiratory 

syndrome coronavirus 2 (SARS-CoV-2) infections in Hong Kong 
11 COVID-19: NOTE BY THE CHIEF MEDICAL OFFICER, CHIEF NURSING OFFICER AND 
NATIONAL CLINICAL DIRECTOR 7th October 2020 
12 Collins A and Fitzgerald N (2020) 
13 Transmission of SARS-CoV-2 and Mitigating Measures, SAGE EMG June 2020 
14 COVID-19: NOTE BY THE CHIEF MEDICAL OFFICER, CHIEF NURSING OFFICER AND 
NATIONAL CLINICAL DIRECTOR 7th October 2020 
15 https://apps.who.int/iris/handle/10665/44395 
16 https://www.shaap.org.uk/images/shaap_developing_adolescents_brain_press.pdf 
17 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2999764/ 
18 https://www.nhsinform.scot/healthy-living/alcohol/the-risks-of-drinking-too-much  



 

 

physically distance and comply with safety measures, creating an increased risk of virus transmission.’ All 
of these risks are thought to increase proportionately, the greater the amount of alcohol sold and 
consumed19. 
 
Given this evidence that alcohol consumption alters your thoughts, judgement, decision-making and 
behaviour, advice from the World Health Organisation during the Covid-19 pandemic is to ‘stay sober so 
that you can remain vigilant, act quickly and make decisions with a clear head, for yourself and others in 
your family and community’. It adds that ‘if you drink, keep your drinking to a minimum and avoid getting 
intoxicated’.20 
 
The role of hospitality 
 
Hospitality reopened following entry into Phase Three of the Route Map. Scottish Government modelling of 
R at that time21 shows that around three weeks after the opening of hospitality, R rose to 1 and above. 
While this cannot be entirely attributed to hospitality, it is likely to have played a significant role22.  
 
We have direct experience of using restrictions to hospitality to manage local outbreaks linked to such 
settings, and have used this experience to develop our wider approach. At the beginning of August there 
was a significant outbreak of cases in Aberdeen city, with tracing linking the outbreak back to several city-
centre hospitality venues. Local restrictions23 were quickly implemented in Aberdeen, including a ban on 
visiting houses, a ban on travelling more than five miles for leisure and, significantly, the closure of all 
pubs, cafes and restaurants within specified geographical boundaries. 
 
The restrictions were implemented within a very short time frame, but compliance was seen to be very 
high and when they were lifted after approximately three weeks infections in the area had fallen from a 
peak of 32 a day, to 024. This demonstrated the significant impact that restrictions on the hospitality sector 
(as part of a broader package of measures) can potentially have in bringing outbreaks under control and 
rapidly reducing transmissions of the virus. 
 
Understanding where transmission takes place and the modes of transmission is a very challenging task. 
Data from contact tracing provides initial clues as to the environments where people spend time, but does 
not give definitive information on where, when and how transmission occurred.  
 
Test and Protect data in Scotland is examined on a weekly basis to analyse attendance of a range of 
settings, including hospitality. It is important to note that due to the way the data is collated, there may be 
some overlap between settings and whilst a case mentions that they have been at a particular venue or 
gathering event this does not imply nor guarantee that they acquired infection at that location. From the 
details of interviews that have been completed as part of Test and Protect, the percentage of individuals 
who have tested positive for Covid-19 and who have reported hospitality exposure (pubs, restaurants, 
cafes etc.) was consistently over 20% in September (up to 26% at times)25.  And of the 7,292 new cases 
that were reported in the 7 days to 26 October, 1,441 cases (20%) reported eating out. Whilst these 
figures do not demonstrate that the infection was acquired at a hospitality setting, they do demonstrate the 
types of settings the individuals may have been in while potentially infectious themselves. 

                                                
19 Collins A and Fitzgerald N (2020) 
20 World Health Organisation: Alcohol and COVID-19: what you need to know  
21 Scottish Government Covid-19 Modelling 
22 COVID-19: NOTE BY THE CHIEF MEDICAL OFFICER, CHIEF NURSING OFFICER AND 
NATIONAL CLINICAL DIRECTOR 7th October 2020 
23 https://www.gov.scot/publications/coronavirus-covid-19-update-first-ministers-speech-5-august-
2020/ 
24 https://public.tableau.com/profile/phs.covid.19#!/vizhome/COVID-
19DailyDashboard_15960160643010/Overview 
25 COVID-19: NOTE BY THE CHIEF MEDICAL OFFICER, CHIEF NURSING OFFICER AND 
NATIONAL CLINICAL DIRECTOR 7th October 2020 



 

 

 
It is important to note, too, that 20% of people tested were asymptomatic and that asymptomatic and pre-
symptomatic transmission of COVID-19 is now known to occur. This means that people who have no 
symptoms can still be infectious to others. There are several studies indicating that many infected 
individuals have a common setting of exposure such as indoor dining. A recent systematic review showed 
that the majority of pre-symptomatic transmission events involved dining in close proximity26. 
 
Reduced opening times 
 

Reduced opening times (or curfews) can be used a tool to suppress the spread of the virus by decreasing 
the time people spend in hospitality settings mixing socially and consuming alcohol. Clinical advice 
recommends that restricting opening periods will reduce the amount of alcohol consumed, thereby 
increasing the likelihood of compliance with COVID-19 mitigations (e.g. social distancing and mask 
wearing) whilst both in the venue and after leaving the venue.  

A significant number of other countries across Europe and beyond have introduced curfews intended to 
reduce the time people spend in hospitality settings. In line with these international examples, Scottish 
Government has determined that curfews are an effective tool for limiting social interaction and alcohol 
consumption, and therefore the spread of the virus. 

Conclusion 
 
Limiting social mixing as much of possible in all settings is the most effective measure against 
transmission of the virus.   
 
However, it is widely recognised that wider health and wellbeing is impacted by our ability to mix with other 
people. The effects of loneliness are profound and increased markedly during lock down, alongside big 
increases in mental health problems. The limitations on hospitality are part of an overall system to balance 
suppression of the virus whilst minimising wider harm to our health and wellbeing as well as minimising the 
wider social and economic harms associated with the measures.  The levels approach sets out 
proportionate action to address the harm from the virus whilst acknowledging the wider health, social and 
economic harms. When the risk of Covid rises, so too will the restrictions on the hospitality sector. Similarly 
as the risk falls, restrictions will ease. 
 
Across all of the five levels we seek to balance:  

• The positive impact on the transmission rate of the virus through restricting the opportunity for 
mixing in hospitality settings 

• Enabling as much of the sector as possible to remain open safely, in ways that enable firms to 
remain viable and reduce the likelihood of redundancies  

• The important role that hospitality settings play in maintaining our wellbeing 

• The risk of people gathering elsewhere in less safe environments 

• The  economic costs, including wider costs and the impact on the supply chain. 
 
 
Consultation: 
 
Public Consultation: No (precluded by urgent implementation timescales). 
 
Business: Business consultation has been ongoing throughout every stage on changes to hospitality 
guidance and regulations, building on our regular engagement with the sector since the start of the 

                                                
26 Qiu X, Nergiz AI, Maraolo AE, Bogoch II, Low N, Cevik M. Defining the role of asymptomatic SARS-
CoV-2 transmission: a living systematic review. medRxiv 2020: 2020.09.01.20135194. 



 

 

pandemic. Officials have also had weekly meetings with the hospitality industry and business 
organisations, including Scotland Food and Drink. This engagement has been instrumental in the 
formulation of the Strategic Framework, and the levels were updated in light of stakeholder engagement 
and ahead of the debate in the Scottish Parliament on the 27th October. 
 
Among others, we have worked in partnership with the Scottish Licensed Trade Association, the Scottish 
Beer and Pub Association, UK Hospitality, the Scottish Hospitality Group, their industry legal advisers and 
the STUC, Unite the Union and Prospect. We also established the Scottish Tourism Emergency Response 
Group (STERG). 
 
Our engagement with the industry has covered a variety of issues, and has previously contributed to a 
number of positive outcomes, including: the easing of restrictions affecting hospitality following the initial 
lockdown; exemption from two-metre distancing rule for the industry; implementation of additional 
mitigating measures; detailed sectoral guidance; and a comprehensive support package.  
 
The Scottish Government has continued to engage proactively and meaningfully with the hospitality 
industry throughout the development of the new Strategic Framework, and as we move towards its 
implementation. 
 
Throughout our extensive engagement we have listened to all of the concerns raised by industry 
representatives, and have worked in partnership with them to mitigate these concerns as far as the public 
health emergency has made that possible. We are aware that it has not been possible to fully address all 
of the issues raised, but we have always sought to balance our continued support for the sector with our 
primary objective of suppressing the virus and saving lives. 
 
Since the publication of our draft Strategic Framework on 23 October we have received written 
submissions from the Scottish Beer and Pub Association, the Scottish Licensed Trade Association, UK 
Hospitality, and the Scottish Hospitality Group. These representations acknowledge our efforts to simplify 
the measures currently in place for the sector, while also highlighting issues of continued concern for their 
members – in particular the hospitality restrictions proposed for Level 3. 
 
The key asks from the sector for the levels system included: allowing the consumption of alcohol outdoors 
and indoors with a main meal; introducing different time restrictions for different levels and changing the 
22.00 curfew to a cut off for last entry; allowing business meetings in hospitality settings; enabling flexibility 
around the definition of outdoor space; and recommencing night-time events in Levels 0 and 1.  
 
We welcome the industry’s engagement on all the key issues they have raised, as we have throughout the 
pandemic. We listened to the sector’s calls for exemption from the two-metre distancing rule, the 
implementation of additional mitigating measures, and a significant financial support package, and we 
acted. We continue to listen to their legitimate concerns and have made amendments to the new levels 
system to reflect as many of these as it is safe to do so at this time, including enabling pubs and 
restaurants to reopen in level 3, allowing alcohol to be served with meals in level 2, and extending opening 
hours in level 2.  
 
We are continuing to work constructively with the hospitality sector to address all their requests for further 
clarity and certainty as we move into the new levels system. We are committed to ensuring that all of our 
decisions are made on the basis of the best available evidence, and recognise that continuous review of 
the current regulations will be important as we learn more about transmission through case studies and 
other sources of evidence. We will therefore continue to work with the sector on proposed additional 
mitigations, and keep the current measures within each of the levels under review.  
 
For example, we will explore proposals for innovations to raise compliance amongst operators and 
customers, such as industry standards, staff training and sharing of best practice. We continue to discuss 
flexibility around the definition of outdoor space in order to facilitate more distanced sociability, as well as 
important issues relating to guidance and customer information. 



 

 

 
While we are aware that it has not been possible to fully address all of the issues raised by the sector, we 
have always sought to balance our continued support for the sector with our primary objective of 
suppressing the virus and saving lives.  
 
 
Options:  
 
This section sets out the range of options that have been considered, and we continue to work 
constructively with the industry to explore and assess alternatives. 
 
Across all Levels there are a number of mitigating actions required/permitted, including: 

• eating and drinking while seated at tables is required at all levels 

• takeaways permitted for alcohol and good at all levels, as per existing arrangements 

• wearing of facemasks 
 

A range of exceptions also apply at all levels, for example, for hospitals, schools, student accommodation, 
airside premises, and hotel room service.  
 
Social gathering rules in place across Scotland also apply across all levels, and new guidance against 
non-essential travel apply in levels 3 and 4. 
 
Sectors and groups affected 
 
These Regulations will affect:   
 

• Licensed premises (public houses, pubs, cafés, restaurants, hotels) 

• Non-licensed premises (cafes, restaurants) 

• Businesses that provide goods and services to the hospitality services, including but not limited to 
manufactures and wholesalers of food and drink, personal services companies 

• Local Authorities 

• Customers of hospitality sector 
• Businesses providing services to customers for the hospitality industry (e.g. transport providers, 

fast food providers) 

 
The key measures which will affect the hospitality sector are presented in this table: 

 
 

Hospitality Measures (socialising rules apply)  Level 0 (Baseline)  Level 1  Level 2  Level 3  Level 4  

Hospitality (restaurants, cafes, bars, public 

houses) – indoors  

Licensing times 

apply  

2130 Last Entry  

2230 Closed  

Alcohol only with 

main meal  

1900 Last Entry  

2000 Closed  

‘Wet pubs’ closed 

No alcohol  

1700 Last Entry  

1800 Closed  

‘Wet pubs’ closed 

Closed  

Hospitality (restaurants, cafes, bars, public 

houses) – outdoors  

Licensing times 

apply  

2130 Last Entry  

2230 Closed  

2130 Last Entry  

2230 Closed  

‘Wet pubs’ closed 

No alcohol  

1700 Last Entry  

1800 Closed  

‘Wet pubs’ closed 

Closed  

 
They primarily relate to restricting opening times, restricting the sale of alcohol within hospitality venues 
and at level 4 closing restaurants, cafes, bars and public houses. 

  



 

 

 
Our approach to assessing options 
 
Within this BRIA we have compared the package of measures within each level against the baseline 
approach of level 0. This has allowed us to present the clinical evidence for intervention at each level 
setting out the health benefits, whilst acknowledging the potential impacts on the hospitality industry. We 
have also set out some other key options considered at each level. Throughout these measures we have 
sought to develop the right package of measures to reduce circulation of the virus whilst limiting wider 
health, economic and social harms. 
 
Our objective is to get all parts of the country to level 0 or level 1 and remain there if we can. Within these 
levels, we would expect to see low incidence of the virus with isolated clusters, and low community 
transmission. Broadly, these levels are the closest we can get to normality without a vaccine or effective 
treatment which would allow us to move to Phase 4 of the Route Map and then back to normality. They 
would be similar to the measures in place during the summer, once we reached Phase 3. The Baseline 
and Level 1 are designed to be sustainable for longer periods. 
 
In assessing the relevant options for each level we considered current and previous restrictions, 
international best-practice and examples, clinical and sectoral input, and proposals from policy colleagues, 
industry, and experts. We analysed the relative impact of each of the options on the spread of the virus, as 
well as the additional costs and benefits.  
 
Options for ‘Baseline’ / Level 0  
 
The Baseline (Level 0) is designed to be sustainable for longer periods. Within this  level, we would expect 
to see very low incidence of the virus with isolated clusters, and low community transmission. Broadly, this 
level is the closest we can get to normality, without a vaccine of effective treatment in place. The Baseline 
is similar to what was in place before the 25 September, when licensing hours applied, table service, face 
coverings for customers and staff (when not eating and drinking), collection of customer contact details 
and no background sound (music and TVs) were mandatory and physical distancing rules applied. 
 
Options for Level 1 
 
Option 1: maintain Baseline 
 
This option would mean that hospitality settings, whilst applying the mitigating actions that are required at 
all levels, could operate a full service.  
 
This effectively takes Scotland back to the position prior to the 25th September when licensing hours 
applied.  This would affect all hospitality venues. It would have a positive impact on their revenue 
generation, employment of staff, and on supply-side businesses – although customer numbers would still 
be limited by physical distancing requirements. 
 
Beyond the risk-reduction benefits achieved from the mitigating actions in place since March, such as 
physical distancing screens, one-way systems, ventilation, use of contactless payments, and increased 
hygiene, the only additional public health benefits would be compliance with the newer rule on compulsory 
table service.  
 
The opportunity for virus transmission would be relatively high, even taking into account the existing  
mitigations as businesses have already invested a lot of time, money, and effort in implementing these and 
the evidence demonstrates that hospitality venues continue to be high-risk settings.  
 
In level 0, where there is very low incidence of the virus, social distancing measures, and restrictions on 
social gatherings will still be in place, and these are considered sufficient to  support suppression of the 
virus. In level 1, there are slightly higher rates of virus and community transmission is starting to increase. 



 

 

Therefore there are greater public health risks of doing nothing to restrict opportunities for social mixing. 
Given the increased risk at level 1, doing nothing and maintaining the base line measures would not meet 
the public health objectives.  
 
Option 2: Reduce opening times - close premises at 22:30  

Reduced opening times is sometimes referred to as a curfew. This is a tool to reduce the time people 
spend in hospitality settings and therefore reduce the risks associated with social mixing as well as the 
risks associated with alcohol consumption, primarily its disinhibiting effects and the impact this has on 
compliance with mitigation measure to suppress the spread of the virus. As outlined in the rationale 
section of this paper, a number of countries have implemented curfews and they have been widely 
considered to have a positive impact on virus transmission.  

This option would require that last entry to hospitality settings is at 21:30, and premises are closed at 
22:30. Sector representatives highlighted that the implementation of a last entry time would help prevent 
pinch points, and enable customers to vacate premises in a more sporadic manner. Ministers also 
considered having a last entry where no trade was permitted beyond 22:00. This  was an option published 
on 23 October, but following discussions with industry it was subsequently decided that 22.30 would be an 
appropriate time as it is marginally later than the proposals published on 23 October, but the difference 
was not large enough to have a significantly negative impact on potential transmission rates. .  

This restriction would affect any premises that are likely to be open beyond 22:30. There are 5,156 pubs in 
Scotland (Oct 2020, Non-Domestic Rates Roll) who could potentially have restricted opening hours. The 
regulation would potentially affect some premises within this group more significantly than others 
depending on the nature of premises (for example if they are a city centre or local). It would also affect 
businesses more at certain times of the week than others, such as weekends. 

Some restaurants would also potentially be affected by this restriction. There are 3,210 restaurants in 
Scotland (Oct 2020 NDR roll), but we do not have data on how many stay open beyond 22:30. Similar 
levels of variation of impact would apply as to the pubs. 

The impact would be seen in reduced revenue from being able to operate beyond the closed time, in 
comparison with the baseline option. It would also impact on the workforce through a reduction in working 
hours, or because they are employed within any premises which would have to close. There would be an 
impact on customers who would see the hours they could visit hospitality venues restricted. There could 
also potentially be an impact on complementary industries, e.g. transport providers or fast-food providers. 

Stakeholders from the hospitality industry also highlighted that adjustments to the design of any curfew 
would provide public health benefits. They favoured a ‘last entry’ and ‘closed’ time, as opposed to setting 
closure time only as this enables exits to take place in a more staggered way, thus avoiding any crowding 
of exit points where people will come into greater proximity and potentially gathering on the street. This is 
based on their experiences with both systems, last entry and hard close. It is also important to note that 
the additional requirement for table service at all levels will also impact businesses, and potentially the 
number of customers they can safely accommodate.  
 
Option 3: permit a longer gap between last entry time and closing time 
 
As noted at the beginning of this document, we have had extensive engagement with stakeholders in the 
hospitality sector on the Strategic Framework. As part of these conversations we have discussed and 
considered a number of industry concepts on the subject of operating hours at all levels. Under levels 1 
and 2 we have considered whether a longer period of time should be allowed between last entry and 



 

 

closing time. Whilst this would deliver economic benefits associated with longer opening times, it would 
carry the risk of increased transmission as people remain in hospitality settings for longer periods, and was 
not taken forward as an option on this basis. 
 
We have documented elsewhere in the assessment the benefits of opening up the hospitality sector on the 
economy, the workforce and those in Scotland who enjoy socialising in these environments and the 
negative impacts restricting the sector could have. However, we have also noted extensively throughout 
the main policy aims of the Strategic Framework in relation to hospitality – to reduce the time people spend 
in hospitality to drive down the opportunities for COVID-19 to spread. It is in striking this balance, while 
taking on board the wishes of the sector that we have made changes to the operating hours within the 
levels. The allowance of increased opening hours at the lower levels should have economic benefits for a 
greater number of hospitality venues and their suppliers. It will also have the added benefit of increased 
opportunities and locations for people to socialise, reducing feelings of isolation.  
 
In the higher levels, where measures are more restrictive, the aim is to reduce the spread of the virus as 
quickly as possible in order to move back down the levels.  
 
Engagement with the sector will continue as we implement the levels and beyond. 
 
Conclusion 
 
In considering the evidence around options for level 0 and level 1 Scottish Ministers weighed up the need 
to reduce social interaction, clinical evidence regarding the spread of infection, and the social and 
economic harms of intervention. It was concluded that the selection of this measure - in preference to 
mandatory closures – dilutes the effectiveness in reducing the R rate, but this reduced effectiveness is 
offset by other measures implemented at this level and the fact that the degree of reduction needed to 
bring the spread of virus back until control will be less extreme. They concluded that a later closing time 
could both reduce interactions and have the desired impact on the R rate. They considered the options of 
having a closing time only, but decided to include a last entry time following consultation with industry. 
Stricter options, such as an earlier curfew or closures, were also considered but these were determined as 
disproportionate at level 1.  

It was therefore determined that, in line with clinical advice, licensing times will apply under levels 0, and 
level 1 will have a last entry time of 21:30, and closure at 22:30. 

Options for Level 2 and 3 
 
Levels 2 and 3 are intended to apply for short periods of time.  
 
Within Levels 2 and 3, we would expect to see increased incidence of the virus, with multiple clusters and 
increased community transmission. There would be a graduated series of protective measures to tackle 
the virus, focusing on key areas of risk – broadly, indoor settings where household mixing takes place with 
less, or less well-observed, physical distancing and mitigations. 
 
The measures would be intended to be in place for relatively short periods (preferably less than 4 weeks), 
and only for as long as required to get the virus down to a low, sustainable level. 
 
OPTIONS FOR LEVEL 2 
 
Option 1 for Level 2: maintain Baseline 
 
This would mean that hospitality settings, whilst applying the mitigating actions that are required at all 
levels, could operate a full service, with all the benefits this has for continued income generation,  



 

 

employment of staff, and operation of supply-chain  businesses. Beyond the risk-reduction benefits 
achieved from the mitigating actions (for example table-service and general rules on social gatherings) 
there would be no further public health benefits. 
 
Under level 2, there would be increasing community transmission and multiple clusters. For example, more 
than 75 cases per 100,000 population27. There are therefore greater public health costs of not restricting 
social interaction within  high risk settings. Level 1 measures would, in many cases, have already been 
applied and would not have been sufficient.  
 
Option 2 for Level 2: close premises at 20:00 and restrict alcohol sales to with a main meal and mandate 
closure of ‘wet pubs’ 
 
Under this Option, the following key restrictions would be introduced: 
 
1)  All indoor hospitality premises (excepting ‘wet pubs’) would be required to close by 20:00, with a 19:00 
entry time. 
 
2) All outdoor hospitality premises (excepting ‘wet pubs’) would be required to close by 22.30, with a 21.30 
entry time. 
 
3) Alcohol sales indoors would be restricted to when ordering a main meal. 
 
4) ‘Wet pubs’ (that is, pubs without the ability to prepare and serve main meals on the premises) would not 
be permitted to open. 
 
 
Closing indoor premises at 20:00 and outdoor premises at 22.30 
 
A curfew is a tool to reduce the time people spend in hospitality and therefore reduce the risks associated 
with social mixing and alcohol consumption. Clinical advice is that restricting opening periods will reduce 
the amount of alcohol consumed thereby increasing the chances of compliance with Covid mitigations 
(social distancing and mask wearing) whilst both in the venue and after leaving the venue.  
 
Closing venues at 20:00 will allow for some limited evening services whilst still having a more significant 
impact on transmission than the level 1 restrictions. Allowing premises to open, and serve alcohol, outside 
until a later time will allow for some further limited evening services without the same level of risk as 
applies indoors. 
 
Later closing times were considered by Ministers, but considered not appropriate as they would be 
insufficient to control the virus at level 2 where there are increased transmission rates and the level 1 
restrictions have not been effective at keeping them under control.  
 
The closing restriction will affect the same sectors which are affected by the level 1 restriction, namely 
pubs, restaurants, and complementary industries. However, the likely scale and extent will be more 
significant as it will impact on all pubs and restaurants within the restricted area. More premises will be 
affected, at more points of the week. The impact would be seen in a greater reduction in turnover than 
compared with the baseline option. It will also have a greater impact on the workforce, through a greater 
reduction in working hours or a larger number of business which have  to close.  

                                                
27 Decisions regarding which level applies to each local authority will be informed by 5 key indicators: 
Numbers of new cases per 100,000 people, test positivity rate, future number of cases per 100,000 
people, number of people likely to need acute hospital care in future weeks, number of people likely to 
need intensive care in future weeks. Further information on these indicators can be found at:  
https://www.gov.scot/publications/coronavirus-covid-19-allocation-of-levels-to-local-authorities/ 
 



 

 

 
Restricting alcohol sales indoors to only when also ordering a main meal:  
 
Discussions with stakeholders highlighted that the option of allowing a modest amount of alcohol to be 
served with food should be considered. Feedback also suggested that the term ‘substantial meal’ was 
unclear, and that the term ‘main meal’ was preferable. 
 
There is strong evidence that consumption of alcohol impairs perception of risk and ability to perform 
motor skills. Clinicians have concluded that people’s ability to comply with mitigations against COVID-19 
transmission (such as physical distancing, one way systems and face mask wearing) will be limited by 
drinking.  

Consuming alcohol leads to less inhibited behaviour, including closer contact and touching other people 
and louder talking, all of which increase the risk of transmission.  

Conversely, permitting alcohol consumption with a main meal is less likely to cause the lowering of 
inhibitions leading to negative behavioural results as eating lessens the impact of alcohol and slows down 
inebriation. There is also a consensus that only allowing alcohol to be consumed alongside a main meal 
will both reduce the volume and speed of consumption, as well as ensuring that people are required to 
stay sitting at tables rather than moving around and potentially coming into contact with others. It should 
also limit the amount of time people can drink alcohol in an establishment to a normal meal sitting. 

It is, however, important to note that this restriction might generate a public health cost for those people 
wishing to socialise on the basis of alcohol only as they may well choose to contravene the rules and meet 
in households having purchased alcohol as off-sales.  
 
The sales restriction on alcohol, apart from with a main meal, would affect licensed premises (pubs, 
restaurants, hotels), the wholesale industry which supplies and manufactures alcoholic products, and 
customers. It would have a much greater impact on ‘wet pubs’ where food service is not offered. The scale 
of the affect would be varied depending on the location of the hospitality setting, and the type of service. 
The scale of the affect would also be varied across the week, and would affect customers.  
 
The impact would be seen in terms of lower demand and reduced revenue for the hospitality settings.  
Alcohol sales make up a significant proportion of industry sales and revenue, and restrictions on alcohol 
sales, or permitting them only with a main meal, will inevitably reduce revenue and potentially make some 
businesses unviable. Alcohol restrictions would have the most significant impact on ‘wet pubs’. 
 
Restricting the sale of alcohol in this way may also affect the number of staff needed by hospitality venues, 
therefore leading to a reduction in working hours. In the case of wet pubs, it is likely to lead to the closure 
of these hospitality businesses, and the loss of jobs due to their inability to provide enough hours for their 
employees therefore making them ineligible for the UK Government Job Support Scheme – Open.  
 
Restrictions on alcohol sales would also inevitably have an impact on the wider supply chain associated 
with the production and transportation of alcohol products. The scale of this impact would depend on the 
length of the restriction, and the extent to which restrictions on alcohol sales are also being applied across 
Scotland. 
 
Restricting alcohol sales with a requirement to purchase a main meal may result in only those who can 
afford to do so having the option to attend certain hospitality settings, cutting off the poorer members of 
society from social settings and increasing the risk of social isolation.  
 
 
Despite these risks, restricting alcohol consumption is considered necessary to reduce the associated 



 

 

risks and to limit the amount of socialising taking place in hospitality premises. Allowing alcohol with a 
main meal at level 2 allows some alcohol revenues to be retained by many businesses – as does allowing 
alcohol consumption outdoors. This is considered a proportionate response at this level.  
 
 
Mandated closure in law of all ‘wet pubs’ 
 
The mandated closure of wet pubs would affect the premises themselves, but also their employees, 
customers and wider supply chain.  
 
At level 2 other restrictions are proposed which make ‘wet pubs’ (that is, pubs without the ability to prepare 
and serve main meals on the premises) potentially unviable. Those are restrictions which require a main 
meal to be served with alcohol (level 2). 
 
Such businesses might continue to be able to trade despite these restrictions (for example, by serving only 
non-alcoholic drinks and light snacks for consumption on the premises), or by adapting their business (for 
example, by installing a kitchen, or bringing a mobile kitchen onto the premises, and being able to serve 
main meals). However, this approach may be unviable for their business and also their ability to provide 
their employees with 20% of their hours as is required to access the UK Government Job Support 
Scheme-Open and business support package from Scottish Government.  
 
Stakeholder feedback indicates that the most advantageous would be to close in law because of the 
viability issues they see and the potential for it to lead to job losses and higher unemployment. They are 
clear that it is crucial that unviable businesses are able to draw on the correct support for closed 
businesses, namely the Job Support Scheme – Closed from the UK Government and support grants from 
Scottish Government.  
 
Closing all wet pubs and restricting the sale of alcohol would have the same public health benefits as have 
been presented in section above and, by reducing the opportunities to meet in close-quarters, could help 
to reduce the spread of the virus. However, it would also negatively impact on people’s ability to socialise 
and could increase the possibility of harm from social isolation and loneliness and may encourage people 
to meet in homes instead.  
 
Option 3: permit all hospitality settings to open with alcohol permitted, no meal required, with time 
restrictions 
 
The option to allow hospitality venues to serve alcohol without the requirement to eat a meal alongside, in 
combination with reduced operating hours was considered.  
 
The option was not taken forward for two main reasons. Firstly, as noted above, the evidence shows that 
the consumption of alcohol lowers compliance with the mitigations, thereby increasing the risk of COVID-
19 transmission. This is a particular risk in wet pubs where there are limited options to offset the effects of 
alcohol with food. Secondly, the intention behind the levels approach is that a local area is not at an 
elevated level with strict restrictions for more than is absolutely necessary and that any action taken must 
be with the goal of supressing the spread of the virus and moving a local area to a lower level. The risks 
inherent in the proposed measure were considered to increase the likelihood of further transmission and 
movement into level 3. 
 
Option 4: permit a longer gap between last entry time and closing time 
 
As noted under level one options, we engaged extensively with the sector and considered whether a 
longer period of time should be allowed between last entry and closing time for indoor and outdoor 
premises. It was noted that increased opening hours could have economic and social benefits however 
could present a public health risk by allowing for increased opportunities for the spread of COVID-19. 
 



 

 

Conclusion: 
 
The policy intention behind changes to hospitality operations is twofold: it is about reducing the opportunity 
for people to mix, and reducing the consumption of alcohol to improve compliance with social distancing 
rules and other mitigations for transmission of COVID-19.  
 
The concerns around the sale of alcohol - and the resultant impact on adherence to restrictions – is 
mitigated to some extent by restricting alcohol sales to those alongside a main meal, taking into account 
the impact on impact and volume consumption previously outlined. It has therefore been determined that, 
on balance, permitting alcohol sales alongside a main meal would be proportionate in Level 2.  
 
On balance of risk, it was assessed that closing premises at 20:00 for indoor premises would be 
proportionate to the transmission risks associated with level 2 and closure at 22:30 for outdoor premises 
which takes account of the different risk levels for indoor and outdoor settings. On the basis of stakeholder 
feedback and the difficulties that most wet pubs may face in order to operate effectively if they were to 
remain open, it was decided that the most advantageous outcome for the sector to close wet pubs at level 
2. 
 
 
OPTIONS FOR LEVEL 3 
 
Under level 3, there would be  increasing community transition and multiple clusters. For example, more 
than 150 cases per 100,000 population28.  There are therefore greater public health costs of not restricting 
social interaction within a high-risk setting as the virus would continue and accelerate its spread, ultimately 
resulting in direct harms to health. 
 
Under this Option, three key restrictions have been identified as having the combined desired impact to 
help reduce transmission rates and would therefore be introduced: 
 
1)  All hospitality settings would be required to close by 18:00  
 
2) Alcohol sales would not be permitted 
 
3) ‘Wet pubs’ would not be permitted to open 
 
Option 1 for Level 3: level 0 Baseline 
 
This would mean that hospitality settings, whilst applying the mitigating actions that are required at all 
levels, could operate a full service, impacting on revenue, employment of staff, and on supply-side 
businesses. Beyond the risk-reduction benefits achieved from the mitigating actions (for example table-
service) there would be no further public health benefits. 
 
 
Option 2 for Level 3: permit all hospitality settings to open but require premises to close at 18:00, restrict 
all alcohol sales and mandate closure of ‘wet pubs’ 
 
Under this option, most hospitality settings would be allowed to open. However, trading hours would be 
limited with last entry set at 17:00 and closure at 18:00. No alcohol sales would be permitted and ‘wet 
pubs’ would be required to close. 

                                                
28 Decisions regarding which level applies to each local authority will be informed by 5 key indicators: 
Numbers of new cases per 100,000 people, test positivity rate, future number of cases per 100,000 
people, number of people likely to need acute hospital care in future weeks, number of people likely to 
need intensive care in future weeks. Further information on these indicators can be found at:  
https://www.gov.scot/publications/coronavirus-covid-19-allocation-of-levels-to-local-authorities/ 



 

 

 
 
Restricting all alcohol sales: 
 
There is strong evidence that consumption of alcohol impairs perception of risk and ability to perform 
motor skills 29 30. On this basis it has been concluded that people’s ability to comply with mitigations 
against COVID-19 transmission (such as physical distancing, one way systems and face mask wearing) is 
often limited by drinking alcohol31. It is widely accepted that consuming alcohol leads to less inhibited 
behaviour, including closer contact and touching other people and louder talking, all of which increase the 
risk of transmission. As yet there is no published scientific research specifically into alcohol inhibitions and 
COVID-19, but the general risks associated with hospitality are explained above and in the published 
paper by the Chief Medical Officer, the Chief Nursing Officer and the National Clinical Director on  7th 
October32. Advice from the World Health Organisation during the Covid-19 pandemic is to ‘stay sober so 
that you can remain vigilant, act quickly and make decisions with a clear head, for yourself and others in 
your family and community’33. 

This option would restrict the sale of alcohol in a hospitality setting in a Level 3 area. This sales restriction 
would affect licensed premises (pubs, restaurants, hotels), the wholesale industry which supplies and 
manufactures alcoholic products, and customers. It would have a much greater impact on ‘wet pubs’ 
where food service is not offered. The scale of the affect would be varied depending on the location of the 
hospitality setting, the type of service, and how easy it is for a setting to adapt to the new model. The scale 
of the affect would also be varied across the week. It would also affect customers. 

The impact would be seen in terms of a considerable reduction in demand and in revenue for the 
hospitality settings.  Alcohol sales generate greater margins than food sales Restrictions on alcohol sales, 
or permitting them only with a main meal, will reduce revenue. Alcohol restrictions would have the most 
significant impact on ‘wet pubs’. 
 
Restricting the sale of alcohol may also affect the number of staff needed by hospitality venues, therefore 
leading to a reduction in working hours. In the case of wet pubs, it is highly likely to lead to the closure of 
these hospitality businesses, whilst the restrictions apply, with subsequent impact on jobs and the future 
viability of the business. 
 
Restrictions on alcohol sales would also inevitably have an impact on the wider supply chain associated 
with the production and transportation of alcohol products. The scale of this impact would depend on the 
length of the restriction, and the extent to which restrictions on alcohol sales are also being applied across 
Scotland. 
 
The restriction would also impact on customers who would not be able to purchase alcoholic drinks. It 
might generate a public health risk due to those who wish to socialise and consume alcohol choosing to 
contravene the rules and meet in households having purchased alcohol as off-sales. 
 
Mandating closure of all ‘wet pubs’ 
 
Mandating closure of wet pubs in level 3 is expected to have the same impact and benefits as those set 
out in level 2 above. However, there would likely be additional negative impacts felt by wet pubs, their 
employees and their supply chains should the local area where they are situated remain at level 3 or level 

                                                
29 https://apps.who.int/iris/handle/10665/44395 
30 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2999764/ 
31 Collins A and Fitzgerald N (2020) 
32 COVID-19: NOTE BY THE CHIEF MEDICAL OFFICER, CHIEF NURSING OFFICER AND 
NATIONAL CLINICAL DIRECTOR 7th October 2020 
33 World Health Organisation: Alcohol and COVID-19: what you need to know 



 

 

2 for a sustained period of time.  
 
Closing premises at 18:00:  
 
In this instance a curfew of 18:00 is designed to reduce the time people spend in hospitality settings and 
therefore reduce the risks associated with social mixing and transmission of the virus.   
 
This option would mean that last entry is at 17:00, and all hospitality settings would need to be closed by 
18:00. This would affect any premises that are likely to be open beyond 18:00. This would include pubs, 
restaurants, cafes, and hotels. The regulation would potentially affect some premises within this group 
more significantly than others depending on the nature of premises (for example if they are a city centre or 
local). It would also affect businesses more at certain times of the week than others. 
 
The impact would be seen in reduced revenue from being able to operate beyond the closed time, in 
comparison with lower levels’ restrictions. Discussions with stakeholders highlighted that this closure time 
meant that, for the vast majority of hospitality businesses, it would preclude the serving of an evening meal 
or of maintaining some kind of night-time economy and would therefore limit businesses to lunch-time 
trade, which would in turn limit business viability.  
 
As evidenced above, factors like the consumption of alcohol mean that the closure of the night-time 
economy is considered to have a more significant impact on the R number. However, it would 
simultaneously impact on the workforce through a reduction in staffing requirements and risk of 
redundancies.   
 
There may also be public health costs, as the loss of evening hospitality opening/a dinner service could 
potentially create a risk of displacement of socialising into household settings. An early closure will also 
impact on people who might be unable to meet up during the day due to work or childcare commitments to 
socialise, further reducing the risk of enforced isolation. 
 
Restrictions on opening times would also inevitably have an impact on the wider supply chain associated 
with the production and transportation of products for the hospitality industry. The scale of this impact 
would depend on the length of the restriction, and the extent to which restrictions on alcohol sales are also 
being applied across Scotland. There could also be potentially an impact on complementary industries, 
e.g. transport providers or fast-food providers, through a change or loss of revenue. 
 
Day-time opening would still provide an opportunity for hospitality venues to offer a safe setting for friends 
and family to meet, reducing risks of loneliness and isolation - especially as we enter into the winter 
months. It also provides hospitality settings the opportunity to retain some trade and connections with 
customers, whilst keeping risk levels as low as possible.   
 
Option 3: permit all hospitality settings to open with alcohol permitted with a meal indoors and outdoors, 
with time restrictions 
 
Stakeholders put forward the option of allowing a modest amount of alcohol to be served with food at level 
3, bringing it in line with level 2 restrictions.  
 
Whilst this option would have benefits for the revenue for pubs, the supply chain, employees and 
customers, increasing the opportunity for people to mix will increase the transmission of the virus and 
potentially result in areas remaining in higher levels for longer. As is noted previously, the intention behind 
the levels approach is that any restrictions in place at the higher levels should be with the express goal of 
reducing transmission rates so that a local area may move towards a lower tier. 
 
Lessening the opportunity for people to mix, whether with alcohol or not, should reduce the spread of the 
virus and result in areas being able to move to a lower level, and a more normal way of life, sooner.  
 



 

 

Conclusion 
 
The policy intention behind changes to hospitality operations is twofold: it is about reducing the opportunity 
for people to mix and reducing the consumption of alcohol to improve compliance with social distancing 
rules and other mitigations for transmission of COVID-19.  
 
The clinical advice concerning the merits of restricting alcohol sales in level 3 is that the risk posed by the 
spread of the virus at this level means that the counteracting risk of public sale of alcohol in hospitality 
settings - and the inhibitions which come with this - is a price worth paying to ensure that the response is 
as effective as possible.  
 
It has been determined that it would be most appropriate and effective for level 3 hospitality restrictions to 
apply to all hospitality settings, except wet pubs which must close. Clinical advice, based on the 
assessment of the current epidemiology and public health threat, is that restricting closure to 18.00 in level 
3 is appropriate to ensure decreased risk of continued transmission of the virus.  
 
Key to this is ensuring that the package of measures across level 3 would sufficiently impact the R rate so 
that areas which are experiencing rising case numbers will be able to bring spread under control, reduce 
transmission rates, and ultimately move into level 2.  
 
While being mindful of this objective, stakeholders were keen to highlight the importance of keeping 
hospitality settings open as much as possible. By restricting alcohol sales we have attempted to reach a 
balanced position which means that the majority of hospitality settings can remain open, albeit operating 
under constraints, thereby delivering some benefits to both their businesses and the wider community. 
Crucially, this includes providing safe settings to reduce the likelihood of isolation and promote safe 
interaction with friends and family. 
 
 
Options for Level 4 
 
Level 4 will be deployed only if absolutely necessary as a short, sharp intervention to address extremely 
high transmission rates.  
 
Within this level we would expect to see very high or rapidly increasing incidence, and widespread 
community transmission which may pose a threat to the NHS to cope. It is likely that this level would see 
the introduction of measures close to a return to full lockdown. Measures would be designed to be in place 
for a short period, to provide a short, sharp response to quickly suppress the virus. . Measures introduced 
in level 4 would be to control and suppress the spread of the virus, reduce transmission rates, hospital 
admissions, deaths, allow key services to continue such as education and avoid overwhelming of the NHS 
 
Option 1: level 0 Baseline 
 
This would mean that hospitality settings, whilst applying the mitigating actions that are required at all 
levels, could operate a full service, impacting on revenue, employment of staff, and on supply-side 
businesses. However, trade may be reduced due to customers being anxious about social interaction, 
particularly in indoor venues, in an area with very high incidence of community transmission.  
 
The workforce may be affected by higher levels of sick workers due to high rates of COVID-19, or larger 
numbers of staff self-isolating for 14 days. Beyond the risk-reduction benefits achieved from the mitigating 
actions (for example table-service) there would be no further public health benefits. 
 
Under level 4, we would expect to see very high or rapidly increasing incidence. The baseline option would 
not deliver the policy objectives, and the measures outlined in the lower levels would have been 
insufficient. There are therefore greater public health costs of not restricting social interaction within a high 
risk setting. 



 

 

 
Option 2: close all hospitality businesses 
 
This option would mean that all hospitality settings could not open within a level 4 Local Authority Area. 
This would affect all hospitality businesses within the area, and their customers. It will impose substantial 
costs on businesses affected, impacting revenues and leaving businesses still having to meet fixed costs. 
 
Depending on the period of the restriction, the wholesale industry who supply and produce goods for the 
hospitality industry would also be affected. Complementary industries, such as transport or fast-food 
outlets, would also be affected.  
 
In general, the impacts would be the closure of businesses / facilities and inability to generate income to 
cover costs (overheads such as rent, rates and water). Table 1, below, sets out the number of occupied 
premises by local authority broken down by public houses and clubs, restaurants, hotels and cafes. 
 
Table 1: Number of Occupied Premises by Local Authority 
 

  Public 
Houses and 
Clubs 

Restaurants Hotels Cafes 

Local Authority     

Aberdeen City 201 156 256 100 

Aberdeenshire 206 69 156 100 

Angus 155 59 37 40 

Argyll and Bute 149 112 169 65 

City of Edinburgh 613 603 190 365 

Clackmannanshire 55 10 9 15 

Dumfries and 
Galloway 

232 25 148 95 

Dundee City 205 88 33 65 

East Ayrshire 184 40 18 40 

East 
Dunbartonshire 

75 37 6 35 

East Lothian 117 42 28 45 

East Renfrewshire 56 35 4 30 

Falkirk 134 42 33 50 

Fife 405 126 102 125 

Glasgow City 651 510 82 400 

Highland 282 173 363 165 

Inverclyde 99 30 3 25 

Midlothian 83 32 13 20 

Moray 113 40 89 50 

Na h-Eileanan Siar 19 13 27 15 

North Ayrshire 179 66 33 60 

North Lanarkshire 259 69 23 105 

Orkney Islands 42 11 36 10 

Perth and Kinross 191 97 127 80 

Renfrewshire 185 101 18 55 

Scottish Borders 160 50 76 55 



 

 

Shetland Islands 34 13 19 15 

South Ayrshire 166 63 48 50 

South Lanarkshire 260 147 37 110 

Stirling 124 77 86 60 

West 
Dunbartonshire 

86 41 16 40 

West Lothian 138 71 28 50 

Scotland 5,858 3,048 2,313 2,535 

 
Source: IDBR, NDR roll. 
 
Evidence from the lockdown period shows that the immediate closure of businesses led to a collapse in 
income and immediate cash flow and viability challenges for many sectors of the economy. Closure will 
exacerbate cash flow problems for hospitality business and potentially threaten viability of businesses 
putting jobs at risk and leading to higher unemployment. All contact with customers would be lost, which 
could impact on the longer term viability of the business. The University of Edinburgh’s Business School 
has assessed that if a second full Lockdown occurred, it could see the loss of 90,000 jobs in the hospitality 
and tourism sector, which equates to 1 in 4 jobs.  
 
It will also have a negative impact on socialisation and general wellbeing, increasing the risks of harm from 
social isolation and loneliness and people lose access to settings to socialise. 
 
However, closure of all hospitality settings (as part of a broader package of closures across business 
areas where transmission is likely to occur) within a level 4 area would have the most significant positive 
impact on transmission rates and spread of the virus. It would virtually eliminate opportunities for people to 
meet in areas which are characterised by many of the high-risk factors associated with transmission of the 
virus identified by scientific evidence and modelling.  
 
Despite the extremely positive impact on the spread of the virus – as evidenced by the lockdown 
implemented in March – given the wider socio and economic negative impacts level 4 will only be 
implemented where it is absolutely necessary to bring the virus under control, and even then only for the 
shortest possible period.  
 
 
Scottish Firms Impact Test:  
 
There has been engagement with Scottish hospitality businesses in developing the hospitality provisions 
within the Strategic Framework. This engagement is set out within the consultation section of this BRIA. 
The vast majority of Scottish hospitality businesses are registered in Scotland. 
 

•••• Will it have an impact on the competitiveness of Scottish companies within the UK, or elsewhere 
in Europe or the rest of the world? 
 
The hospitality measures in the strategic framework state that under level 4 indoor and outdoor hospitality 
will be closed and that from level 2 onwards wet pubs will be closed. 
 
By way of contrast the highest tier for England (tier 3) states that pubs and bars can only remain open 
where they operate as if they were a restaurant, which means serving substantial meals, like a main 
lunchtime or evening meal, and they may only serve alcohol as part of such a meal.  
 
Stricter restrictions within Scotland (than those in England) could potentially have medium term impacts on 
the future competitiveness of Scottish companies both within the UK and elsewhere.  
 



 

 

 •••• How many businesses and what sectors is it likely to impact on?  
 
The majority of hospitality business operating in Scotland are micro and small businesses. It is estimated, 
based on the 2018 Business Register and Employment Survey that there are 13,855 business units in the 
Food and Beverages Services sector in Scotland, employing directly 155,000 people.  The measures 
within the Strategic Framework may impact disproportionately on small businesses who may experience 
cash-flow problems as a result of any further tightening of restrictions.  
 
Table 2 below shows a Scotland-level disaggregation of characteristics of areas of the Accommodation 
and Food Services sector that may be affected by the measures discussed in this BRIA including 
estimates of employment, number of businesses and business sites and number of premises. 
 
Table 2: Breakdown of the Scottish hospitality sector by business sector 
 

Sector 
Employment 
(2018) 

Number of 
Businesses 
(2019) 

Number 
of 
Business 
Sites 
(2019) 

Number of 
Occupied 
Business 
Premises 
(NDR Roll), 
2020 

Hotels and Similar Accommodation 46,000 1,675 2,005 2,313 

Restaurants and cafes 71,000 4,260 5,240 5,583* 

Pubs and bars  29,000 2,270 2,800 3,383 
*For premises that are cafes,  IDBR data is used as these are not consistently recorded on the valuation 
roll  
Source: Business Register and Employment Survey; IDBR, NDR roll. 
 
The hospitality measures outlined within this BRIA are likely to affect a large number of businesses and 
employees.  A range of hospitality businesses will be affected due to restrictions on the sale of alcohol at 
level 2-4. Wet pubs will be required to close at level 2 onwards. There are 2,270 pub and bar businesses 
operating in Scotland. However, the restrictions will impact on a large number of other hospitality 
businesses at level 1-4.  
 
In addition to the direct jobs in hospitality, the sector also supports 30,000 jobs across its diverse supply 
chains. These supply chains will be negatively affected by hospitality restrictions in levels 1-4. 
 

•••• What is the likely cost or benefit to business?  
 
The hospitality measures set out in the strategic framework are likely to have significant costs for 
hospitality businesses which will escalate as local authorities move up levels, with progressively greater 
costs incurred at each level. The most severe costs will be incurred at level 4 where all hospitality 
businesses will be required to close. Restricting opening hours and the sale of alcohol will incur costs to 
businesses. Also moving between levels will incur costs start up and shut down costs in relation to for 
example staff wages and training and having to dispose of perishable stock etc. 
 
Any further restrictions to trading or further temporary closures to hospitality will have significant impacts 
on the economy. Many of these businesses are operating well below pre-Covid capacity and some have 
recently just been able to reopen. Hospitality, currently has limited opportunities for revenue generation 
and the viability of many businesses in this sector, and associated jobs, are under threat. 
 
The costs to hospitality businesses will however, be partially off-set by the business support schemes in 
place by the Scottish Government and the UK Government Job Support Scheme.  
 



 

 

 

Competition Assessment:  
  
Closing sections of the hospitality industry will likely impact on competition between businesses.  
 
• Will the measure directly or indirectly limit the number or range of suppliers?  
 
Whilst the hospitality sector, has shown gradual signs of recovery, activity levels remain significantly below 
pre-COVID levels.  In September, the Scottish Government estimated that the sector was operating at 
44% of pre-COVID levels, with 34% workers still on furlough. With Further restrictions there is the potential 
that some hospitality businesses could case trading as a result of restrictions around opening times, the 
sale of alcohol and, in the case of level 4, closing establishments. This could limit the number and range of 
suppliers.  
 
• Will the measure limit the ability of suppliers to compete?  
 
It is likely that hospitality restrictions will limit the ability of some suppliers to compete. This is primarily 
likely to manifest itself in three ways:  
 
1) Wet pubs will be required to close at level 2 onwards – this will potentially advantage restaurants, cafes 
and pubs with the ability to prepare and serve main meals on the premises.  
 
2) Retail establishments selling food and alcohol are likely to be advantaged (particularly in levels 2, 3 & 4 
but also level 1) as hospitality opening hours are restricted. 
 
3) The new guidance against non-essential travel in and out of level 3 and level 4 areas may also impact 
on city centre and rural hospitality as people will be discouraged from traveling into town and city centres 
and visiting rural hospitality venues.   
 
The measures within the levels are likely to be advantageous to supermarkets, take-aways and off-
licences in particular. Data from the Business Turnover Index shows that the food retail is the only sector 
to have experienced higher turnover than last year. 
 
Restricted opening hours are also likely to increase costs for hospitality potentially making it harder for new 
businesses to compete. 
 
• Will the measure limit suppliers' incentives to compete vigorously?  
 
It is not anticipated that the hospitality measures in the strategic framework will impact on suppliers 
incentives to compete vigorously. On the contrary, restricting trading hours may lead to increased 
competition between businesses as there will be less hours during which food and drink can be served.  
 
• Will the measure limit the choices and information available to consumers?  
 
The hospitality measures in the strategic framework will limit the choices and information available to 
consumers through limited availability and lack of alternatives. 
 
 
Consumer Assessment:  
 
The following sets out the Scottish Government’s initial view on the impact of the hospitality measures 
within the Strategic Framework on standard questions within the consumer assessment: 
 
 • Does the policy affect the quality, availability or price of any goods or services in a market?  



 

 

 
Hospitality restrictions are likely to impact upon consumers in terms of restricting their ability to visit 
restaurants, cafes, bars and public houses in levels 1-4. More specifically it will restrict choice by limiting 
when and if consumers can visit hospitality establishments and whether or not they can buy alcohol.  
 
Restricted opening hours may lead hospitality businesses to increase prices to recoup losses from times 
when they are unable to trade / lost sales of alcohol. 
 
• Does the policy affect the essential services market, such as energy or water?  
 
There is no expected impact on markets for essential services. 
 
• Does the policy involve storage or increased use of consumer data?  
 
No 
 
• Does the policy increase opportunities for unscrupulous suppliers to target consumers?  
 
This is unlikely to occur as a consequence of the strategic framework 
 
Test run of business forms:  N/A 
 
Digital Impact Test: N/A 
 
Legal Aid Impact Test: N/A 

 

Enforcement, sanctions and monitoring: Regulations have been put in place to support the 
implementation of the measures.  Monitoring and enforcement will be undertaken by Local Authority 
Environmental Heath Officers and, in some cases, Police Scotland. 
 
Implementation and delivery plan and post-implementation review:  
 
Regulations and guidance have been put in place to support the implementation of the measures 
contained within the Strategic Framework. These regulations will come into effect from the 2nd November 
2020. We are continuing our constructive engagement with the sector, and are analysing the clinical 
evidence to determine whether it is possible to allow alcohol to be sold with meals in level 3, as well as 
continuing our discussions with the sector – in addition to planning, licensing and environmental health 
colleagues – on options for the definition of ‘outdoor space’. We are examining how best to implement 
different time restrictions across the respective levels. 
 
Summary and recommendations:  
 
Introduction 
 
This BRIA has examined the hospitality measures within each level of the Strategic Framework and 
compared these measures with the option of ‘doing nothing’, the equivalent of Level 0 in the Strategic 
Framework. 
 
Background 
 
The Scottish Government’s strategic framework includes a package of measures which collectively are 
designed to supress transmission of the virus.  
 
Whilst this BRIA is focused on hospitality, measures are also being taken to reduce opportunities for 



 

 

transmission across a range of settings. It is important to view hospitality measures in the context of this 
wider package of actions. 
 
Options Appraisal 
 
The Strategic Framework includes a range of actions designed to supress virus transmission. In taking 
action a careful balance needs to be struck between protecting health and minimising the negative impacts 
on business, jobs and livelihoods. 
 
The text and table below brings together the benefits and costs by option as set out in this BRIA. The 
summary table below brings together the benefits and costs of: 
 
• Restrictions on opening times (in level 1-3) 
• Restrictions on the sale of alcohol (in level 1-3) 
• Closing ‘Wet Pubs’ in level 2 and 3 
• Closing hospitality (in level 4) 
 
It compares these measures against the baseline / level 0 option. More detailed discussion of each of the 
levels and the options that have been considered by Scottish Ministers within levels is contained within the 
main body of this document. 
 
Option 1: Baseline  
 
The baseline option (effectively level 0 of the Strategic Framework) would have a positive economic impact 
on hospitality venues through their revenue generation, employment of staff, and on supply chain 
businesses. However this would be off-set by the health risks associated with increased opportunities for 
virus transmission in hospitality settings. 
 
Hospitality venues are characterised by many of the high-risk factors associated with transmission of the 
virus. The health risks posed by hospitality would increase as the R rate increased meaning there would 
be potential for increased community transmission and multiple clusters.  
 
Higher rates of infection may ultimately impact negatively on the hospitality industry as trade made be 
reduced due to customers being anxious about social interaction, particularly in indoor venues. The 
workforce may be affected by higher levels of sick workers due to high rates of Covid-19, or larger 
numbers of staff self-isolating for 14 days. 
 
 
Option 2: Strategic Framework 
 
Measure Benefits Costs 
Restrictions 
on opening 
times (in 
level 1-3) 
 

Hospitality venues are 
characterised by many of the high-
risk factors associated with 
transmission of the virus. 
Restricting opening times reduces 
opportunities for virus 
transmission. 
 
Clinical advice is that restricting 
opening periods will reduce the 
amount of alcohol consumed 
thereby increasing the chances of 
compliance with Covid mitigations 

Restricting opening times will lower 
demand, reduce revenue and 
turnover for  the hospitality 
businesses.  
 
As restrictions are tightened moving 
to higher levels will increase the 
negative economic impact on 
businesses. 
 
At level 3 restrictions would preclude 
the serving of an evening meal or of 
maintaining some kind of night-time 



 

 

(social distancing and mask 
waring) whilst both in the venue 
and after leaving the venue. 

economy. There would be a further 
reduction in demand and revenue 
and an associated reduction in 
staffing requirements and risk of 
redundancies. 

Restrictions 
on the sale 
of alcohol (in 
level 1-3) 
 

There is strong evidence that 
consumption of alcohol impairs 
perception of risk and ability to 
perform motor skills. Knowing this, 
clinicians have concluded that 
people’s ability to comply with 
mitigations against Covid transition 
(such as physical distancing, one 
way systems and face mask 
wearing) will be limited by drinking. 
It is widely accepted that 
consuming alcohol leads to less 
inhibited behaviour, including 
closer contact and touching other 
people and louder talking, all of 
which increase the risk of 
transmission. 

Restrictions on the sale of alcohol 
would affect licensed premises (pubs, 
restaurants, hotels) and the 
wholesale industry which supplies 
and manufactures alcoholic products. 
The impact would be seen in terms of 
lower demand, reduced revenue for 
hospitality settings. 
 
Restricting the sale of alcohol may 
also reduce the profitability of the 
business and the associated number 
of staff needed by hospitality venues, 
therefore leading to a reduction in 
working hours. In the case of wet 
pubs, it is very likely to lead to the 
closure of these hospitality 
businesses, and the loss of jobs. 
 

Closing ‘Wet 
Pubs’ in 
level 2 and 3 

Closing all wet pubs and restricting 
the sale of alcohol would have 
some public health benefits 
through reducing opportunities to 
meet in close-quarters thereby 
reducing the spread of the virus. 
 
Closing al wet pubs will enable 
businesses to draw on support for 
closed businesses from the UK 
Government and support grants 
from the Scottish Government. 
 

The mandated closure of wet pubs 
would affect the premises 
themselves, but also their employees, 
customers and wider supply chain. 
 
Closing all wet puts would also 
negatively impact on people’s ability 
to socialise and could increase the 
possibility of harm from social 
isolation and loneliness and may 
encourage people to meet in homes 
instead. 

Closing 
hospitality 
(in level 4) 
 

Level 4 will be deployed only if 
absolutely necessary as a short, 
sharp intervention to address 
extremely high transmission rates. 
Within this level we would expect 
to see very high or rapidly 
increasing incidence, and 
widespread community 
transmission which may pose a 
threat to the NHS to cope. Closing 
hospitality (along with the package 
of other measures under level 4 of 
the Strategic Framework) would 
lead to a rapid reduction in 
infection rates.  

Evidence from the lockdown period 
shows that the immediate closure of 
businesses led to a collapse in 
income and immediate cash-flow and 
viability challenges for many sectors 
of the economy. Closure will threaten 
viability of businesses putting jobs at 
risk and leading to higher 
unemployment. The University of 
Edinburgh’s Business School has 
assessed that if a second full 
Lockdown occurred, it could see the 
loss of 90,000 jobs in the hospitality 
and tourism sector, which equates to 
1 in 4 jobs. 
 

    



 

 

Conclusion 
 
This BRIA has set out the relative costs and benefits of options with the intended effect of 
suppressing the virus whilst acknowledging and minimising the economic harms faced by 
businesses. 
 
It is also important to note that we have set out a comprehensive package of financial support for 
businesses in the hospitality sector to mitigate the negative impacts of the restrictions.  
 
The new Scottish Government financial support will apply across all the relevant levels and will provide: 
 

• A grant of £2,000 or £3,000 (depending on rateable value) for business required to close by law, 

payable every four weeks for the duration protective measures are in place 

 

• A hardship grant of £1,400 or £2100 (depending on rateable value) for businesses that remain 

open but are specifically required to modify their operations by protective measures, payable every 

four weeks for the duration measures are in place 

These grants will be provided regardless of level, to eligible businesses, and paid in fortnightly instalments 
(subject to discussions with local authorities). This support is in addition to the UK government Job 
Support Scheme whereby employees working for businesses legally mandated to shut will receive 67% of 
their salary paid for by government.  
 
Employees working for businesses affected by restrictions but not fully shut, will also receive support to 
enable businesses to keep employees on part time. This would include businesses limited to certain 
opening times or table service, and businesses adversely impacted by social distancing rules.  
 
The employee will receive 73% of their normal salary, but must work a minimum of 20% of their normal 
hours. The employer must pay for that 20% (as the employee is working), plus 5% of salary costs for the 
time not worked, plus national insurance and pension contributions.  
 
These support measures are designed to support businesses and mitigate the negative impacts of the 
restrictions which have been identified and considered. We will continue to engage with the sector on the 
impact of the measures, and the level of support available, as they are implemented.    
 
Declaration and publication  
 
Sign-off for BRIA: 
 
I have read the Business and Regulatory Impact Assessment and I am satisfied that, given the available 
evidence, it represents a reasonable view of the likely costs, benefits and impact of the measures set out 
in the regulations and guidance. I am satisfied that business impact has been assessed with the support of 
businesses in Scotland. 
 
Signed: Michael Russell 
 
 
Date: 30th October 2020 
 
Minister’s name: Michael Russell 
Minister’s title: Cabinet Secretary for Constitution, Europe and External Affairs.  
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